RABBLE 







APTER XXXVI ON AMERICAN COMMERCE 


TELETYPEWRITER 


i? ancient times the patriarch Job asked his friends, “can’st 
‘ee5 ial thou send out lightnings, that they may go and say unto thee, 
-_— i £\ < main TANS cutee ‘here we are’?” Benjamin Franklin with his kite harnessed 
= eo ‘ " these lightnings. Samuel Morse first sent them out. Today 
tificate to 2 business employs a modern miracle to not only say “here we 
: —— oy Be? | i are!” but also to say ““when—where—and how’, to direct your 
i 3 , * commerce in the next city or across the country with lightning 
pessiiie = See SF Fu” fy = speed and better than human accuracy. This miracle is the 
n., certit- = PT ed | eee ~~ teletypewriter. 
ul, Minn., ay ~~, ; 


r Armes: 


In 1848 the idea of the teletypewriter was first reduced to 

% crude machine form as a development of telegraphy. The unit 

control, f ” had a piano keyboard and used compressed air to operate the 

mechanism. By 1915 private line teletypewriter service was 

proving its success alongside the telephone. But not until 

rtificate to ey, “Ye, 1931 was exchange service provided. Now in sixty seconds 

you can reach any other teletypewriter subscriber in the nation; 

your message typed on the sending machine is simultaneously 

reproduced in typewritten form by the receiving machine. 

Contact is two-way—provides accurate copies of every word 
exchanged. 


7 and Ex- 


ners Coyle 
tlantic pts. 


The¥McCormick Steamship Company is equipped with 
teletypewriter service. Speed is the essence of efficient busi- 
ness, yours and ours. Be sure your shipments intercoastally, 
Pacific Coastwise, and to Puerto Rico, are handled with care 
and dispatch—contact McCormick. 


or permit. 
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carrier pigeons were the fastest means of delivering important business 


tches, FY the birds were beset by bad weather, messages might be de- 461 Market St., San Francisco 

many hours, ; . : 

‘ont 4 ain % With modern teletyp 5p willy ieagiaa ound have a enantant Eastern Offices: Philadelphia, New York, Baltimore, Pittsburgh 
» to aul rol over every transaction which affects the success of your business. Norfolk, Chicago, and Detroit 
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For Los Angeles Warehousing 
Compare OVERLAND Facilities 
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®@“GOOD ENOUGH” is never good enough Consider its exceptionally low insurance 

when you can get something better for the rates—the long experienced personnel and Curre 

same cost. Because we sincerely believe we responsible management—the opportunities 

have SOMETHING BETTER in Los Angeles for liberal financing through negotiable Decis 

Warehousing Service we invite comparisons. commodity receipts. 

For example: newness, size and firesafe con- Measure the service by any standard or 

struction of our modern building—its con- requirement. Your investigation will be wel- 

venient location—its superior rail and truck- come. Write us concerning your warehous- 

ing facilities—its large low temperature ing and distribution problems. Your in- 

rooms —its Vacufume insect control — its quiry will bring a quick and complete re- 

spacious display rooms and offices. sponse. 
Prope 
The ! 
Traffi 
Loss 
Air " 
Wate 
The | 
Ques’ 
Doin; 

hl Pers 

Dock 
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OVERLAND OFFERS YOU THESE FACILITIES 








Firesafe buildings Private switchtrack Spacious cool rooms 22 truck doors 





Display rooms and offices © Vacufume insect control plant @ Convenient to business district Name | 
Lowest insurance rates @ Handy for rail and truck delivery @ Responsible management Publis 
UNITED STATES BONDED WAREHOUSE NO. 11 

ADEQUATE FACILITIES FOR STORAGE OF BONDED MERCHANDISE ——— 

Publish: 


OVERLAND TERMINAL WAREHOUSE CO. }— 


LOS ANGELES SERVED BY THE UNION PACIFIC R. B. “dh 


1807 EAST OLYMPIC BOULEVARD 


; Edi. 

Associated with STAN 

CROOKS TERMINAL WAREHOUSES, Incorporated ) Bose 
Phe ‘Chicago—433 W. Harrison St. New York Office—271 Madison Ave. Kansas City—1104 Union Ave. ee Adi 


Fer Additional Detaled Information See TRAFFIC WORLD WAREHOUSE GUIDE LISTINGS 
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Sees PRUCESS NEWS 
BIG SAVINGS REPORTED 


BY USERS OF ACME UNIT-LOAD PROCESS 


@ Users of the Acme Unit-Load Process report savings rang. 
ing from several dollars a car to $30,000 annually. This 
quick, inexpensive, simple bracing procedure eliminates un. 
necessary and costly bracing materials. Freight charges are 
substantially reduced (less tare weight)—labor costs are lower. 
Damage claims are at a minimum. Because shipments are 
assured of safe arrival, customer good-will is protected. 

And the receiver benefits, too. Unloading is easier, faster— 
loading costs are reduced. 

The new Acme Unit-Load Booklet illustrates how you can 
apply this scientific bracing method to your shipments. It 
suggests ways to effect important savings and assure your 
shipments of arriving safely. Write for your free copy. 


@ All damage was eliminated when the Acme Unit-Load Process was 


applied to the shipment of these steel refrigerator box car sides. Costs ACME Zece=toad PRUTESS MAKES EVERY MONTH 
were cut—and loa ing and unloading were appreciably speeded up. A PERFECT SHIPPING MONTH Je) * MANY SHIPPERS 


@ These drums containing 500 pounds of tin oxide are shipped easily, @ These wooden spools, prepared for shi ment by the Acme Unit-Load 


quickly and economically with the Acme Unit-Load Process. Note the 


I f L ) i Process, are certain to arrive safely at their destination. This moder 
gate and steel bands which stay tensioned during the entire trip. 


bracing procedure eliminates damage claims—and assures a pleased cus- 
tomer at the end of the journey. 


cle 


@ On this load, Acme Bands are applied to assure “bound to get there” @ Costs took a tumble when this mixed lading of rolled roofing, shing!¢s 
delivery of quality paper. Acme Unit-Load bracing processes safely deliver aints, etc., was braced with Acme Unit-Load. By merely snipping ‘ 
annually thousands of cars from leading paper manufacturers. ands, the shipment can be quickly unloaded. 


See SELL GG UMPANY 2+ srcnse stcite. curcaco, wine 
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Wilikie and Business 


Notwithstanding all that has been said about the 

attacks of the New Deal on business and the busi- 
ness man and the hatred one hears the latter express 
(at the luncheon table or other secluded spots) for 
Roosevelt and all his works, it is not apparent that he 
is doing anything openly for the defeat of the President 
and the election of his opponent. 

We do not attribute this state of affairs wholly to 
the fact that Mr. Willkie has thus far been pretty much 
of a “me too” candidate, with only two issues—one the 
third term and the other that “I’m a better man to do 
it than you are’’—for, after all, there is a choice, not 
even considering the third term, if only that what 
Roosevelt will do is known because of what he has done 
and that Willkie could do no worse and probably would 
do better. The cause is rather, we think, the smugness, 
cowardice, and sluggishness that characterize the busi- 
ness man in politics. He hides behind the corrupt prac- 
tices act, or what he ignorantly believes it to be, or 
what he thinks it may be, or what he has been told it 
is, and seems to be even glad to find that kind of refuge 
instead of, on the contrary, trying to find some reason 
why it does not apply against what he would like to do, 
or some way to get around it, or, perhaps, doing what 
he thinks is the right thing in spite of it and then mak- 
ing a fight in the courts for his rights. But he does 
nothing—and the Willkie campaign is suffering in con- 
sequence, not only from the resulting shortage in funds 
but in the loss of prestige because of the knowledge 
that not even business, which has had so much ill to 
Say about the New Deal, is willing to stick its neck out 
to beat it. 


So far as consequences of running afoul of the law 
are concerned, we do not pretend to speak with author- 
ity, but we believe a large part of the fear of such con- 
sequences is just fear, based on cowardice, rather than 
a proper caution based on knowledge. Certainly it is 
a pitiful situation if labor, and the farmer, and what 
have you, can speak their minds when and where they 
will and give their money as they will for or against 
this or that candidate, but business must keep silent 
and button its pockets as well as its mouth and the 
employer may not even advise his employes what he 
thinks they should do for their own best interests and 
the welfare of the country. 

The other reason for what seems to be the waning 
of the Willkie strength is his own fault and, perhaps, 
of his advisers—though, to the extent that he takes 
bad advice, he must also take the responsibility. He has 
endorsed in principle about everything that Roosevelt 
ever did, including his war policy. Maybe he really 
feels that way. If he does, it is too bad, though he must 
have credit for honesty. But if he does not feel that 
way and has adopted his present course merely to get 
votes, then he will nevertheless follow the course of the 
late lamented Landon. The third term and the better 
man issues are not enough on which to win this elec- 
tion. Maybe what we think should be done would not 
win either, but we believe it would and we would like 
to see it tried. 

We should like to have Mr. Willkie say that the 
fear of a Nazi invasion of this country has been falsely 
inspired; that, after all, the English Channel has proved 
to be quite a little water hazard for Hitler and three 





OUR PLATFORM 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 


Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased in- 
yestigation as to whether commercial motor vehicles are pay- 
ing their fair share of the cost of highways used by them in 
their business, and a uniform application of the principles 
thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 
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Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traific man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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thousand miles of ocean are not to be sneered at. How- 
ever, we would have him say that he believed in the 
fullest sort of preparedness—a two-ocean navy, a large 
and well-equipped army and navy and air force—not 
only for the present possible emergency but so that at 
all times our country might be in position not only to 
repel invasion but to command respect, and that this 
condition ought to be brought about without further 
waste of time. If anyone could base “appeasement”’ or 
“fifth column” charges on such a policy, let him try it. 
If anyone wanted to attack us thus prepared, let him 
try it. But that there would be no help of any sort for 
any nation in war with another on the theory that it 
was “our war.” That the army ought to be raised to the 
proper strength by recruiting our regular army at ade- 
quate pay and reasonable terms of enlistment, if pos- 
sible; if not possible, then conscription should be 
employed—but not until real effort had been made in 
the other method. Industry asked or required to manu- 
facture war material should be guaranteed against loss, 
though prevented from making inordinate profits. That 
would be fair and the best practical way of getting 
results. 

We believe that such a “‘war’’ policy would be pop- 
ular, if advocated logically and ably. Many of those 
who disagree with it now are just scared to death and 
know little about the facts. They could be “sold” by a 
‘ leader in whom they believed. 

As to domestic affairs, the candidate running 
against Roosevelt should point out the fallacies of New 
Deal policies and frankly say what he intended to do 
about them, if elected. Some folks might not like the 
prospect of losing their grafts, but others might be 
converted to the view that their best interests would 
be served by changes suggested. And certainly every- 
body likes a man with positive ideas who is willing to 
fight for them. Mr. Willkie, we believe, could be elected 
by some such line of conduct. The time is ripe for it. 
He cannot be elected the way he is going. That is partly 
his fault and partly the fault of those who ought to be 
out in front fighting for him but whose cowardice keeps 
them in the rear ranks hoping to get news that the 
battle is theirs without their having had to risk any- 
thing. 


Down Business, Up Labor ! 


The attitude of the New Deal—or, if you prefer, 
of Candidate Roosevelt seeking reelection as Presi- 
dent of the United States—toward “business” and “la- 
bor’ could not better be illustrated than by his speech 
Wednesday night of this week to the teamsters’ union 
—a speech of which he said he was unable to determine 
whether it was “political” or not. 

It is impossible to reproduce here his sympathetic 
tone when he talked of the patriotism and the rights of 
labor and the quite contrary inflection when he spoke 
of the part business must play in national defense, but 


his actual words, perhaps, convey enough. Speaking 
of labor he said: 
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The employment of additional workers and the provisions 
for overtime payments for overtime work will insure adequate 
working hours at decent wages to do all that is now necessary 
in physical defense. We will not overlook the lesson learned 
in Europe in past years. 


Speaking of business and industry he said: 


The nation, through its elected representatives, is now 
adopting the principle of selective universal training of its 
young men. On the same principle, no reasonable person can 
object to giving the government the power to acquire the serv- 
ices of any plant or factory for adequate compensation, if the 
owner refuses to make its services available to the defense 
needs of the nation. 

Labor will do its part and get paid for it. Business 
must do its part—or else—but not a word as to the 
right of industry to be properly compensated or insured 
if it accepts government war contracts. 

The great pity of it is that the opposition party 
makes no point of this. Instead, its candidate merely 
Says, as to labor: “Me too.” 


The New Transportation Act 


S. 2009, the famous transportation bill, has at last 

been enacted into law by Congress. We are print- 
ing elsewhere in this issue the history of this legislation 
and a complete digest of the act by Stanley H. Smith, 
of our Washington bureau, who has followed the matter 
from the start and probably knows more about it than 
any other one person. 


Because this new act provides, in great measure, 
for regulation of water transport, we are altering our 
“platform,” appearing always on the first editorial 
page, to conform to the new condition. We are not, 
however, it will be noted, taking out of it the declara- 
tion for proper payment by inland waterway transport 
for use of the waterways as a place of doing business. 

Both motor and water transport will now be under 
regulation by the same body, as are the railroads, with 
which they compete. That is as it should be. But the 
rails pay for their own right of way, and so do the 
motor vehicles—though there is some dispute as to 
whether the latter pay in full measure. At any rate, 
the principle that they should pay is established. But 
waterway operators, including shippers who own their 
own barge equipment, still are permitted to use free 
waterways deepened and maintained for them at public 
expense, even when, as the users are fond of saying, 
the waterways were originally provided by God. God 
does not, however, keep the channels deepened and 
clear nor does He dig canals. Until this situation is 
taken care of, our transportation system will still be 
lopsided in its regulatory aspects. 


Though, as we have said frequently, the new act 
falls far short of solving the “transportation problem,” 
it contains some good things. Among them is the provi- 
sion for a board of investigation and research. This 
board will have broad powers to go into any phase of 
the transportation problem. If composed of the right 
kind of men, it may do the job that is needed—but, if 
it does, it will have to have somebody on it who will 
(Continued on page 602) 
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September 14, 1940 






N WASHINGTON 





From war communiques, segregation and 
severance studies in railroad reorganiza- 
tions, prayers for relief from minimum 
rate motor orders, and descriptions of the 
hills in the sea of matrimony of Holly- 
wood stars, Lord deliver us; and forget 
not the staccato radio masters of ceremony. 


So Ask Weary 
Sinners 





A point made by some of those 
who backed the complaint of the 
southern governors against inter- 
territorial rates (see Traffic World, 
September 7, p. 543) is that the 
big shippers are fairly well satis- 
fied with the rate situation because 
the rates on the heavy basic com- 
modities are favorable for trans- 
portation of those commodities to the manufacturing communi- 
ties of the north and east, but are no help to the smaller busi- 
ness men who desire to manufacture and distribute in the south. 

A suggestion in connection with the opposition to the Com- 
mission’s class rate investigation, made by those who think the 
governors’ case was desirable and a great help to small shippers, 
is that the shippers of the heavy commodities fear that, in the 
event the Commission continues with its plan respecting class 
rates and classifications, the big shippers will have some of their 
rates increased. Supporters of the governors’ phase of the 
matter, however, do not admit the possibility of increases fall- 
ing on the big shippers by reason of the class rate investigation. 
In support of that they point out, among other things, that there 
was no increase in commodity rates in the south coincident with 
the Commission’s prescription of southern class rates in the 
proceeding initiated in 1922. 


Southern Governors’ 
Case Intended to 
Help Small Shippers 





Few men in the last fifty years 
accomplished so many note- 
worthy things with so little pub- 
lic acclaim as the late Leonor 
F. Loree. It was his fate to do 
things that brought up his con- 
temporaries with a start, but 
without attracting much public 
attention. It is hard for one to 
believe that a man, officially the president of an 800-mile railroad 
in the east and a southwestern line not much greater, making 
or persuading the Pennsylvania to take the Wabash off the 
hands of the Delaware and Hudson at a profit of $30,000,000. 
And he did that when it seemed to some that the Wabash was 
not far ahead of the sheriff. 

Investment of $10,000,000 in New York Central stock, 
apparently, did not give Loree the power among eastern rail- 
roads that such an investment would have brought to some 
others. Loree did not have his way in the plans for the consoli- 
dation of railroads in the eastern district. But did those with 
whom he contended really accomplish more than he did? 

Loree could accomplish things, but what he did never in- 
spired the writers of glamour railroad stories. It was his clear 
vision and driving energy that cleared away the obstruction to 
the commerce of the United States caused by the Johnstown 
flood, fifty-one years ago last May. There was no showmanship 
in Loree, not even when he kicked the $75,000 a year presidency 
of the Rock Island into his discard because he did not like the 
things the controlling elements thought he should do. He gave 
up his salary contract. But he refused to return the $450,000 
of bonds which he had asked and obtained as assurance that 
he would not live to regret his betaking himself out of the 
Pennsylvania family when he resigned the $25,000 a year presi- 
dency of the Baltimore and Ohio. That road was then under 
the control of the Pennsylvania coterie, if not the Pennsylvania 
Railroad Company itself. 

_ Probably not one man in the hearing room of the Commis- 
Sion Where testimony was being taken concerning the possibility 
of running the Old Colony, with some passenger service, without 
much, if any, loss, which was on the day the newspapers told 
of Lorce’s death, recalled the wonder Loree expressed over the 


Leonor Loree Generally 
Successful but Never 
a Glamorous Figure 
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fact that in southern New England there was a railroad station 
about every 2.5 miles. His wonder was as to why New Eng- 
landers seemed to find it necessary to travel so much that they 
had to have stations so near each other. If there was one he 
was E. G. Buckland, chairman of the New Haven board and 
head of the Railroad Credit Corporation. 

Loree was so much a freight man that it was amazing to 
him that there were so many passenger stations. So keen was 
his mind that he probably had convinced himself that such 
attention to passenger traffic meant disaster to the New England 
railroads. And at the time of Loree’s death, Massachusetts, the 
commonwealth, and many of its citizens were trying to persuade 
the Commission that it should reorganize the New Haven so 
as to include the Old Colony as part of the system, because, 
among other things, great savings had been made by elimina- 
tions from the passenger service. 

The Loree doubt about the soundness of a development for 
passenger service that called for a station every few miles 
existed before the automobile was recognized as a threat to 
railroads. Of course, Loree, in his skepticism about passenger 
service, was not a pioneer. As long ago as 1896, James J. Hill, 
opposing an appropriation for “improving” the Mississippi, told 
the House rivers and harbors committee that, if it would relieve 
him of the duty of carrying passengers and mail, he would build 
a railroad on its banks that would carry freight so economically 
that it would be necessary to build a shed over the river to 
protect it and the aids to navigation therein from the weather. 
. Removing the debris. deposited by the Johnstown flood 
from the Pennsylvania’s right of way resulted in Loree shortly 
thereafter being made superintendent of the important Cleve- 
land-Pittsburgh division. Then he became general manager of 
the lines west of Pittsburgh, later vice-president of the lines 
west, and then president of the Baltimore and Ohio in 1901. 
And once he worked on the Mexican National Lines. 





Assuming two things — that 
there will be no _ President 
Harding to sink ships and that 
President Roosevelt will not 
trade or give away ships— 
there is a fair promise that the 
United States will be first ir. - 
naval strength in between four 
and five years. There are some 
who belive the American navy is now the most powerful. That, 
however, is something to be debated. 

Notwithstanding the prominence in the news of the ex- 
ploits of the flying machine, the backbone of the navy will 
continue to be the battleship. Seventeen are to be added to the 
fifteen now afloat. If rumors turn into facts, some of the 
seventeen new ones will be 53,000 tonners. Such battleships 
will not look like pygmies in comparison with the monsters of 
the merchant fleet. At present, a battleship looks right puny 
in comparison with a big merchant liner. The total of ships 
will be put up from 358 to 688. But the aviation arm of the 
service will not be overlooked. Twelve aircraft carriers are to 
be added to the six in service now. 

The greatest danger to the navy is idealism, such as per- 
suaded President Harding to sink the two finest battleships, not 
completed in the smaller details, so as to reduce the United 
States navy to the level of the British and establish the 5-5-3 
ratio, Japan being required to be inferior to the American and 
British fleets. 

There is, of course, no talk about a League of Nations 
now as there was twenty-one years ago. But, when the war 
weary world establishes “peace” again, the idealists may be 
expected to appear—even as if they were cicadas, or locusts, to 
use the vernacular—backed by fair-speaking tough guys from 
the other side of the Atlantic prepared to lead soft-hearted 
Americans to a place of inferiority. 

It might be suggested that if peace is brought about 
through weariness because there has been no knockout nor 
prospect of any, the possibility of a reign of idealism is re- 
duced. A peace built on military victory might invite mushiness. 


If There Is No Harding, 
America Will Be Prime 
Naval Power in 1945 





That was an exceptionally 
unusual, if not unique, re- 
quest the Maritime Com- 
mission made of the press 
in connection with its Gen- 
eral Order No. 34, a regu- 
lation governing the charter 
to persons not citizens of 
the United States of vessels 
documented under the laws of the United States or the last 
documentation of which was under the laws of the United 
States (see Traffic World, September 7, p. 565). 


Maritime Commission’s Re- 
quest That the Press Do 
Not Summarize Its Order 
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“Because of the technical question involved, you are re- 
quested not to summarize the order,” was the request. General 
compliance with the request, it is believed, marked the course 
of the newspaper men who read the “notice to the press,” 
which was the request. 


It might be suggested that the request was highly egotis- 
tical. It suggested that no man embraced within the term 
“the press” was competent to turn that black letter thing into 
the English the ordinary man uses. It might also be suggested 
that there are about 500 men in the press galleries of the 
Capitol who make a comfortable living turning the stodgy, 
stuffy English of officialdom into understandable English. 


They are paid for their skill in doing that. That many of 
them do not make good translations is no reflection on them. 
Thoreau hit the nail on the head when he observed: “Not that 
the story need be long, but it will take a long while to make 
it short.” 


The writing of officialdom, in many instances, needs trans- 
lation, first, because it has been done by persons who have done 
so little real thinking that they follow the forms set by the 
“clerks” of long ago who knew little about any subject matter. 
Their successors have followed those forms because the latter 
have memorized observations made by judges and they know 
that, by using certain forms they can “get by” the judges— 
which, in many instances—are the hurdles they must take to 
be successful. 


Any man who knows how to use English and who under- 
stands the subject matter can take that order and boil it down 
one-half or more. Compliance with the request resulted, not 
from the request, but from the conclusion that there were not 
enough persons interested in the order to make condensation 
worth the effort—A. E. H. 





The New Transportation Act 
{Continued from page 600) 


stick to the essentials and not be swamped by a lot of 
stuff that will make merely a thick report to be added 
to the files in the federal archives. 


A somewhat minor, but, nevertheless, definitely 
important part of the new act is the provision for repeal 
of the so-called land grant rates for government traffic 
—except as to transportation of military or naval prop- 
erty, moving for military or naval use, and transporta- 
tion of members of the military or naval forces of the 
United States (and their property) when traveling on 
official duty. The saving to the railroads in actual 
money will be material, not including the hire of clerks 
who figure these rates, as will also be the relief from 
wear and tear on brains. Computing rates on govern- 
ment traffic is one of the most complicated and detested 
routine duties in railroading. 


It will be noted also that permission is given to the 
railroads to extend free transportation privileges, in 
certain respects, notably to executive officers, general 
chairmen, and counsel of employes’ organizations— 
which privilege, it goes without saying, since the rail- 
roads favored the provision, will be exercised by them. 
Henceforth, when railroad labor meets to obstruct rail- 
road plans by retaining even the “whiskers from yester- 
day’s shave,” its leaders who could not otherwise qual- 
ify for “passes” will travel to the meeting place as free 
as do lay members who are in actual railroad employ 
and who always get passes for themselves and their 
families for these joyous occasions. 


Other features of the new legislation have been 


commented on so recently as to make unnecessary 
repetition at this time. 
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Rail Communications Meeting 


A number of officials of the Association of American Rail- 
roads and other transportation men were on the program of 
the annual meeting of the telephone and telegraph section of 
the Association of American Railroads, at the Chateau Laurier, 
Ottawa, Canada, September 10 to 12. 


Among them was G. C. Randall, general chairman of the 
operating-transportation division, A. A. R., who spoke of his 
work as manager of port traffic for the division. The creation 
of the latter position by the association had been timely, and 
had “produced results that probably could not have been ob- 
tained in any other way,” he said. He described how commit- 
tees at ports kept his office informed of local traffic conditions 
and thus helped to avoid delays in the delivery and unloading 
of cars at ports. Interruptions of the flow of export traffic— 
such as that caused by the collapse of France with 50,000 tons 
of freight consigned to that country on cars in this country— 
had put special problems of diversion up to the railroads, he 
said, but so far, all freight had been handled through American 
ports without congestion or delay, he said. For this he gave 
major credit to cooperation by shippers, receivers and steam- 
ship companies. The tangible results could be seen in the 
fact that, with average unloadings at Gulf and Atlantic ports 
of 1.500 cars a day, less than 15 per cent were being held over 
15 days, he said. 


Robert S. Henry, assistant to the president, A. A. R., sa‘d 
that the railroads were as important as the armed forces to 
the defense of the North American continent. Their effective- 
ness in this respect, he said, was in part due to the cooperation 
that permitted United States railroads to own and operate 
railroad lines in Canada, Canadian railroads to own and operate 
lines in the United States. When the railroads were first built, 
he said, that would not have been possible, because there was 
fear of encroachment and lines were purposely built as far as 
possible from the border. Both the Canadian and the United 
States railroads had proved their ability to handle the needs 
of commerce and defense in recent months, the latter twice 
over, first in the extraordinary rise of traffic in the fall of 
1939. and again in recent army maneuvers, he said. The real 
problem of both systems was not one of taking care of the 
load, but of getting “the volume of business that is needed to 
enable them to operate their plants at full efficiency and so to 
keep down costs and charges.” Equality with other forms of 
transportation in regulation, taxation and self-support will en- 
able the American railroads to take care of themselves, he said. 

Other speakers at the sessions included: 


P. J. A. Cardin, Canadian minister of public works and transport; 
S. J. Hungerford, chairman and president, Canadian National Railways; 
D. C. Coleman, vice-president, Canadian Pacific; M. L. Almquist, toll 
transmission engineer, Bell Telephone Laboratories; J. J. Humphrey, 
vice-president and general manager, eastern lines, Canadian Pacific; 
F. L. C. Bond, vice-president and general manager, central region, 
Canadian National; J. F. Porter, assistant to the development engineer, 
Western Union Telegraph Company. 


A committee report on the increasing use of the telephone 
in railroad operation showed that 148,248 miles of railroad in 
the United States were now being operated by telephone as 
compared with 85,107 miles still operated by telegraph, the 
rise of the telephone method having taken place in its entirety 
since 1908. Its increasing use was due to superior speed of 
transmission; lower physical and mental strain on dispatchers; 
availability to train: crews in emergencies; the portability of 
operating sets and a number of other factors, the report said. 


RAIL UNEMPLOYMENT INSURANCE 


Representative Peterson, of Florida, said September 12 that 
98 members of the House had signed the petition to take the 
railroad unemployment insurance bill away from the House 
committee on interstate and foreign commerce and place it be- 
fore the House for action. Two hundred and eighteen signa- 
tures are necessary to make the petition effective. 


The bill, recently passed by the Senate, substantially lib- 
eralizes the benefits accruing to unemployed railroad workers. 
It is opposed by railroad management on the ground that it 
goes too far in increasing benefits, estimated at 115 per cent 
over existing benefits and does not provide for a reduction In 
taxes on the railroads to support the system when the insul- 
ance fund has one hundred million dollars or more in it. 


The House committee on interstate and foreign commerce 
had not acted on the measure up to September 13 because 
Chairman Lea was unable to obtain a quorum for that purpose. 
He called another meeting for September 13. 
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September 14, 1940 


Commission Reports 
Bituminous Coal 


No. 28233, Leaksville Woolen Mills, Inc. vs. C. & O. et al., 
embracing Sub. No. 1, Spray Cotton Mills vs. Same. By the 
Commission. Report written by Commissioner Mahaffie. Rates, 
bituminous coal, shipped within 2 years prior to March 20, 1939, 
mines in Virginia and West Virginia to Spray, N. C., unreason- 
able. Reparation, with interest, awarded. The rates charged 
were $2.60 a net ton prior to November 15, 1937, and $2.70 on 
and after that date. Relying on Morehead Cotton Mills Co. 
vs. Chesapeake & Ohio, 231 I. C. C. 437 and 232 I. C. C. 229, 
the Commission found that the rates assailed had been and were 
unreasonable to the extent that they exceeded $2.55 prior to 
November 15, 1937, and $2.65 thereafter, the rates claimed. 


Woodpulp Board 

No. 28367, Rosemary Manufacturing Co. vs. Erie et al. By 
the Commission. Report written by Commissioner Alldredge. 
Rate of 45 cents charged, two earloads of woodpulp board 
shipped on August 13 and November 30, 1937, from Paterson, N. 
J., to Roanoke Rapids, N. C., inapplicable, and applicable rate 
found to be 32 cents. Reparation of $102.21, with interest, 
awarded. 


ARKANSAS COAL TO ST. LOUIS 


The Commission, by division 2, in fourth section order No. 
13947, coal from Arkansas-Oklahoma mines to St. Louis, Mo., 
based on fourth section application No. 18596, has authorized 
the Missouri-Kansas-Texas and other carriers to establish a 
rate of $2.75 on semi-anthracite coal from mines in Arkansas 
and Oklahoma to St. Louis over their lines via Muskogee, Okla., 
and Eve, Mo., without observing the long short haul part of the 
fourth section. The relief is for the benefit of lines having 
routes longer than those of the St. Louis-San Francisco which 
was the originator of low rates to St. Louis in aid of that city’s 
smoke nuisance removal. This is relief which is to continue 
until the effective date of the further order the Commission 
may enter on this application. 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


In MC F-1143, E. H. Miller Transportation Co., Inc., 
Brooklyn, N. Y., purchase Edward H. Miller (David Harrison 
and Milton Miller, administrators), the Commission, by division 
4, has authorized purchase by E. H. Miller Transportation Co., 
Inc., of operating rights of Edward H. Miller, Brooklyn, N. Y. 
Applicant, a contract carrier, is controlled in common with two 
other motor carriers, Miller’s Forwarding Corporation, also a 
contract carrier, and Motor Express and Terminal Corporation, 
acommon carrier, by David Harrison, one of two administrators 
of the estate, as trustee of the entire capit&l stock of the re- 
spective corporations under separate voting trust agreements 
expiring December 7, 1944. The authority — is subject 
to such modification as might be necessary, following determina- 
tion of the grandfather applications of Forwarding, Motor Ex- 
press, and the estate, to insure that the common and coniract 
carrier authority which might be held by motor carriers under 
common control with applicant shall be consistent with the 
public interest and with the policy declared in section 202 (a) 
of the motor carrier act. 


In *MC 13119, John F. Shimkus, Danville, IIl., common 
carrier application, the Commission, by division 5, has author- 
ized continuance of operation as a common carrier, over irreg- 
ular routes, of household goods between points in Vermilion 
county, Ill., on the one hand, and points in Indiana, Iowa, 
Missouri, Ohio, and Wisconsin, on the other, of butter, from 
points within a described territory in Minnesota to Dubuque, 
Ia., and from Danville, Ill., to Indianapolis, Ind., and Dubuque, 
and empty containers in the reverse direction, and malt bever- 

- ages from Milwaukee, Wis., to Danville and Westville, Ill., and 
empt:’ containers in the reverse direction. 

In *MC 89783, John T. Frederick, Jr., Kingston, N. Y., 
common carrier application, the Commission, by division 5, has 
denied authority to operate as a common carrier of general 
commodities between points in New York, New Jersey, Penn- 
sylvania, Massachusetts, Connecticut, and Rhode Island, over 
Irregular routes. The report said that affidavits, which the 
applicant testified it could introduce, could not properly be 
placed in evidence. 

In MC F-984, Public Service Interstate Transportation Co., 
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Newark, N. J., merger, Jersey Bus Lines, Inc., Newark, N. J., 
the Commission, by division 4, has authorized the merger in 
the Public Service Interstate Transportation Co., of operating 
rights and property of Jersey Bus Lines, Inc. 

In MC F-1003, Atlantic Greyhound Corporation, Charles- 
ton, W. Va., purchase, Abner Mack Stokes, embracing MC 
F-1072, Same, lease, Abner Mack Stokes, the Commission, by 
division 4, has authorized purchase by Atlantic Greyhound 
Corporation of operating rights of Abner Mack Stokes, dba 
Stokes Bus Line, Columbia, S. C. The report said that, as it 
would authorize the purchase of the operating rights, it ap- 
peared unnecessary to consider further the application in MC 
F-1072, involving the lease of the same operating rights, and 
the application in MC F-1072 should be dismissed. 

In *MC 100074, George H. Hoerr, McKeesport, Pa., contract 
carrier application, the Commission, by division 5, on recon- 
sideration, has authorized operation as a contract carrier of 
malt beverages, in containers, over irregular routes, from 
Sharpsburg, Pa., to points in Maryland west of U. S. highway 11, 
and of empty malt beverage containers, on return. In a prior 
report the applicant had also been authorized to operate in 
West Virginia. 

In *MC 1086, Sub. No. 1, Best Brothers, Inc., Newark, N. J., 
extension of operations—malt beverages, the Commission, by 
division 5, has authorized operation as a contract carrier of 
malt beverages, in lots of not less than 20,000 pounds, from 
Newark, N. J., to designated portions of Connecticut, Mas- 
sachusetts, New York, and Rhode Island, and of empty con- 
tainers in the reverse direction, over irregular routes. 

In *MC 90035, Stewart T. Allen and Lawrence C. Carr, 
Hyde Park, Mass., common carrier application, the Commission, 
by division 5, has denied authority to operate as a common car- 
rier of household goods between points in Massachusetts, New 
Hampshire, Rhode Island, Maine, Vermont, Connecticut, New 
York, and New Jersey, over irregular routes. 

In *MC 87654, Sub. No. 1, J. W. Grinslade, Inc., Kokomo, 
Ind., common carrier application, the Commission, by division 5, 
has authorized operation as a common carrier of sugar from 
Decatur, Ind., to points in Ohio on and west of U. S. highway 23, 
of animal and poultry feed from Chicago and Forest Park, II1., 
to points in Indiana on and north of U. S. highway 50, and of 
canned goods from Elwood, Curtisville, Point Isabelle, Danville, 
and Upland, Ind., to Chicago, Ill., and St. Louis, Mo., over 
irregular routes. 

In *MC 61418, Missouri Transportation Co., Springfield, Mo., 
common carrier application, the Commission, by division 5, has 
authorized continuance of operations as a common carrier of 
general commodities, with exceptions, between Chicago, IIl., and 
Springfield, Mo., over a regular route, serving certain inter- 
mediate points. 

In MC 34036, James Ralph Clancy, Salamanca, N. Y., com- 
mon carrier application, embracing MC 5148, Same, contract 
carrier application, the Commission, by division 5, has author- 
ized continuance of dual operations as a contract and common 
carrier, under the grandfather clauses. In MC 34036, applicant 
has been authorized to operate as a common carrier of used 
machinery and scrap metals from Bradford, Pa., to Salamanca, 
N. Y., over a specified route, of household goods between Sala- 
manca and points in New York within 20 miles of Salamanca, 
on the one hand, and points in Pennsylvania within 150 miles of 
Salamanca, on the other, over irregular routes, and of general 
commodities, in pick-up and delivery service for line-haul motor 
carriers, between points within the corporate limits of Sala- 
manca,. over irregular routes. In MC 5148, applicant has been 
authorized to operate as a contract carrier of specified com- 
modities, for a certain class of shipper, from Salamanca, N. Y., 
to Bradford, Pa., over a specified route, and returned or re- 
jected shipments of the same commodities, for the same class 
of shipper, in the reverse direction, and from Salamanca to 
points in New York within 100 miles of Salamanca, and re- 
turned or rejected shipments, for the same class of shipper, in 
the reverse direction, over irregular routes. 


In *MC 15348, R. L. Andersen, Omaha, Neb., contract car- 
rier application, the Commission, by division 5, has authorized 
continuance of operation as a contract carrier, of butter, eggs, 
including frozen and dried eggs, and dressed poultry, from 
Omaha, Neb., to Chicago, IIl., and of cheese, cheese products, 
salad dressings, mustard, candy, and advertising material, 
used in, or incidental to, the sale thereof, from Chicago to Sioux 
City, Ia., and Omaha and Lincoln, Neb., and returned or rejected 
shipments in the reverse directions, over specified routes. 

In MC 100577, Manning B. Shannon, Dallas, Tex., common 
carrier application, the Commission, by division 5, has denied 
authority to operate as a common carrier of general com- 
modities at Dallas, Tex. , 

In *MC 58948, Sub. No. 1, Union Transfer ‘Co., Omaha, 
Neb., extension of operations, the Commission, by division 5, 
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has authorized operation as a common carrier of general com- 
modities, with exceptions, between Sioux City and Denison, 
Ia., from Chicago to Peoria, Ill., and from Pontiac to Eureka, 
Ill., over regular routes, and to serve Webster City, Ia., as an 
intermediate point in its operations previously authorized be- 
tween Fort Dodge and Waterloo, Ia. 

In *MC 21576, Sub. No. 2, Schultz Refrigerated Service, 
Inc., Philadelphia, Pa., extension of operations—Bridgeton, the 
Commission, by division 5, has authorized operation as a com- 
mon carrier of specified commodities requiring refrigeration 
and return of empty containers, between certain specified 
points and areas in New Jersey, Pennsylvania, New York, 
Delaware, Maryland and the District of Columbia, with certain 
restrictions, over irregular routes. 

In MC 1422, Voss Truck Lines, Inc., Oklahoma City, Okla., 
common carrier application, the Commission, by division 5, 
has authorized continuance of operation as a common carrier 
of general commodities between Oklahoma City, Okla., and 
Chicago, Ill., and Kansas City, Mo., over specified routes, and 
of specified commodities from or to points in Oklahoma, Ne- 
braska, Kansas, Missouri, Iowa, Illinois and Indiana, over ir- 
regular routes. 


TRUNK LINE MINIMUM MOTOR RATES 


A paragraph was omitted from the findings in Ex Parte 
MC 20, Trunk Line Territory Motor Carrier Rates and MC 75, 
Middle Atlantic States Motor Carrier Conference, Inc., vs. Jo- 
seph R. Wild, dba Elizabeth Freight Forwarding Co. et al. (see 
Traffic World, September 7, p. 548). The omitted paragraph 
should follow the word “sugar” just ahead of “(1)” on page 
549, of the issue mentioned. It is as follows: 


Except that between points within the area embraced in tariffs 
MF-I. C. C. Nos. A-8 and A-9 of Middle Atlantic States Motor Carrier 
Conference, Inc., Agent ...... 


PACIFIC GREYHOUND INQURY 


The Commission, by division 4, in MC F-1343, Pacific 
Greyhound Lines, investigation of control, Pacific Southland 
Stages, Inc., on its own initiative, has instituted an investiga- 
tion into alleged effectuation of control of Pacific Southland 
Stages, Inc., by the Pacific Greyhound Lines, both of San Fran- 
cisco, in violation of section 213, (b) (1) of the motor carrier 
act. Charles E. Cheney, former president of the Pacific South- 
land Stages, Inc.; C. E. Wickman, vice-president and chairman 
of the board of directors of Pacific Greyhound Lines; W. E. 
Travis, president and chairman of the executive committee of 
Pacific Greyhound Lines; Pacific Greyhound Lines, and Pacific 
Southland Stages, Inc., have been made respondents to the 
proceeding. The investigation is with a view to finding out 
whether there has been a violation of law and the entry of 
an order in the event violation is found. The proceeding is to 
be assigned for hearing at a time and place to be determined. 


Truck-Barge Service 


As the result of completion of the Bonneville Dam, the 
Shaver Forwarding Co., of Portland, Ore., plans to extend its 
boat service to Umatilla, Ore. Therefore, the Commission, by 
division 4, in MC F-1213, Consolidated Freightways, Inc., as- 
sumption of operation, embracing MC F-1258, Same, issuance 
of note, has authorized the Consolidated Freightways, Inc., to 
assume obligation of liability as endorser or guarantor of a 
secured promissory note for $70,000 to be issued to the United 
States National Bank of Portland by the Shaver Forwarding 
Co., to finance the cost of equipment. It also authorized Con- 
solidated to issue a secured promissory note for $7,500, secured 
by real estate mortgage. 

According to the report, Consolidated owns approximately 
60 to 87 per cent of the outstanding common and preferred 
stock, respectively, of Shaver, which operates as a motor vehicle, 
common carrier of property in Washington, Oregon and Idaho, 
and as a water carrier on the Columbia and Willamette Rivers. 
Shaver’s operations on the Columbia River from the latter part 
of 1935 to May 1, 1939, when the Bonneville Dam was under 
construction, the report said, were confined to towing on the 
lower river, principal source of revenue being from _ trans- 
ferring cargo between the ports of Vancouver, Wash., and 
Portland, and the towing of a rock barge between Longview 
and Ilwaco, Wash. These operations, it said, were conducted 
at a loss. Since June 28, 1939, however, when operations as 
far east as The Dalles, Ore., were resumed, it added, a net 
profit had resulted. It now plans to extend its boat service to 
Umatilla, approximately 200 miles east of Portland, as the river 
is navigable to that point as a result of the completion of the 
Dam. By extending its operation, the report said, Shaver and 
connecting truck lines, including Consolidated, would make 
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available, via Umatilla, through truck-barge service to and 
from a much larger territory than now served via The Dalles, 

To enable the inaugurating of this service, Shaver has 
contracted for the construction of two barges, on which it pro- 
posed to build steel houses with spiral conveyors for handling 
bulk wheat. Both barges fully equipped would cost about 
$50,000. It also plans to construct a tug boat, which, when 
equipped, would cost approximately $60,000. It was coniem. 
plated that 8 trips a month between Umatilla and Portland 
would be made in 10 months of the year. 

To finance the cost of the tug and barge, Shaver proposes 
to issue 1,600 additional shares of preferred stock for $40,000, 
of which Consolidated will acquire 1,000 shares, and in addition 
Shaver would borrow $70,000 from the Portland bank, to be 
evidenced by its promissory note for that amount. Payment 
of the note would be secured by mortgage covering the new 
equipment. 

The note for $7,500 is to be issued to the Equitable Savings 
& Loan Association, Portland, Ore., and is to be secured by a 
first mortgage on certain real estate in Portland owned by Con- 
solidated and on which it proposes to construct with the pro- 
ceeds a building for use as truck and tractor body repair and 
paint shop. 


A. T. & N. Reorganization 


Under a plan for the reorganization of the Alabama, Ten- 
nessee & Northern Railroad Corporation proposed by Examiner 
J. V. Walsh in Finance No. 10714, capitalization would be 
reduced from $5,502,637 to $3,502,661 and fixed charges would 
be reduced from $204,876 to $16,000. The effective date of the 
plan is July 1, 1940. 

Exceptions to the proposed report, says a notice to the 
parties of record issued by Secretary Bartel, must be filed in 
Washington and served so as to reach other counsel of record 
within 30 days from the date of this notice, which is Septem- 
ber 5. Replies, says the notice, may be served within 10 days 
from the date fixed for the filing of exceptions. 


The equities of the holders of the present general mort- 
gage 6 per cent bonds due in 1948, the general creditors, the 
preferred stock and the common stock, according to the ex- 
aminer, should be found to have no value. No participation 
is therefore recommended for them in the plan set forth by 
Examiner Walsh. New capitalization and charges are recom- 
mended as follows: 





Annual 

Issue Amount Requirement 
First mortgage 4 per cent bonds due 1965 ..... $ 400,000 $ 16,000 
I is et Sate eae aii eal eek n 2,000 

Second mortgage 4% per cent income bonds due 

Ne a RE al wie gem oulnas Seu tid akvvie of Mp ion 1,606,995 72,315 
REIN, a. cs. pcala W606 Adee Rte wiwlarbcw iw 747,833 37,392 
A co St nas oe er it ee eee ee 747,833 37,392 
ns: ERI | gs. xs <.o 0 cine ne cesed $3,502,661 $127,707 


According to a summary of the proposed report attached 
thereto, present holders of prior lien 6 per cent bonds due 
1948 will receive for each $1,000, principal amount therrof, 
with all interest coupons dated July 1, 1932, and subsequently 
attached, $755, principal amount, in new second mortgage in- 
come 4% per cent bonds due 1975, $377.50, par amount, of 
new preferred stock, and $377.50, par amount, of new common 
stock. For each such interest coupon not presented for ex- 
change with the bonds, the amounts received will be reduced, 
says the summary, by $15 in new second mortgage income 
bonds, $7.50 in new preferred stock, and $7.50 in new common 
stock. The trustee’s certificates of indebtedness are proposed 
to be paid in cash from the proceeds of a loan of $400,000 from 
the Reconstruction Finance Corporation, if such a loan is ap- 
proved by the Commission and authorized by the Reconstruc- 
tion Finance Corporation. 


D. M. & I. R. EQUIPMENT NOTES 


The Duluth, Missabe & Iron Range has applied to the 
Commission, in Finance No. 13033, for authority to assume 
obligation and liability in respect of $1,500,000 of serial equip- 
ment trust certificates, which it would issue to finance the 
purchase of 8 steam locomotives, 30 steel ballast cars, and 
10 steel covered hopper cars. The certificates, paying 172 per 
cent dividends semi-annually, would mature in 10 equal in 
stallments of $150,000 each from 1941 to 1950, inclusive, payable 
on October 1 each year. The application says the certificates 
would be sold by competitive bidding, through an arrangement 
with J. P. Morgan & Co., Inc. The new equipment would cost 
$2,089,200, approximately 25 per cent of which the applicant 
would provide out of its own funds. 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 





Sand and Gravel Prejudice 


Treating the matter as one of law, Examiner Burton Fuller 
has recommended dismissal of No. 28476, Thornton Quarries 
Corporation vs. Chicago & Eastern Illinois et al. on a finding 
that rates on sand and gravel from Dickason, Ind., to Cham- 
paign and Urbana, Ill., have not been shown to be unduly preju- 
dicial or preferential. The situation presented on this record, 
said the examiner, was identical in all respects to that pre- 
sented in a prior proceeding. Sand, Gravel, and Stone to Cham- 
paign and Urbana, Ill., 237 I. C. C. 773. 

In that proceeding, the examiner said, division 2 authorized 
the New York Central and the Wabash to reduce their inter- 
state single-line rates to Champaign and Urbana on sand and 
gravel from Attica, Kern and Terre Haute, Ind., and on crushed 
stone from Greencastle, Ind., and Lehigh, Ill., by 17 cents, with- 
out making corresponding reductions to intermediate destina- 
tions, in order to meet the competition from Dickason and truck 
competition from a so-called wayside quarry at Fairmont, Ill., 
and a so-called wayside pit at Penfield, Ill. Complainant here 
and its proprietary company, which operates the quarry at 
Fairmont, says the report, are the only protestants. In the 
prior report, the examiner pointed out, division 2 said that, 
“ynder the circumstances, it cannot be said that the proposed 
rates will result in undue prejudice against the protestants 
within the meaning of the act.” 

After reciting the rate situation, Examiner Fuller said that, 
generally speaking, findings of undue prejudice and preference, 
unaccompanied by findings of unreasonableness, necessarily left 
the alternative to the carriers as to whether they. should cure 
the unlawfulness by reducing the rates from the prejudiced 
points, or increasing the rates from the preferred points, or 
both. That, he said, would be particularly true where, as here, 
reductions solely from the alleged prejudiced points would re- 
quire relief from the fourth section. Here, he added, a finding 
of undue prejudice would not lie against the originating car- 
rier, or the Illinois Central, or Illinois Terminal, as they did 
not participate in the rates from the preferred alleged points. 
Obviously, he further said, the New York Central and Wabash 
could not reduce the rates from Dickason without the consent 
of the originating carrier. 

The complainant contended, said the report, that a 92-cent 
rate was a normal rate from Dickason and that it was entitled 
to a rate 17 cents lower, or 75 cents, regardless of competitive 
conditions. But, said the examiner, a 98-cent rate in effect was 
in line with the 90 and 95 cents rates actually prescribed from 
Dickason in suspension proceedings before the Commission. 
Rates of 90, 95 and 98 cents a ton as increased 10 per cent, he 
said, were equivalent to 99, 105 and 108 cent rates which would 
appear to be the normal rates. Thus, he said, the 92-cent rate 
was already 7, 13 and 16 cents, respectively, below the normal 
rate, while rates made 17 cents under “normal” would be 82, 
88 and 91 cents, respectively. 


Boston Commercial Zone 


Although exception is taken by the New England Motor 
Rate Bureau, Inc, and coastwise steamship lines, respondents, 
Examiner A. S. Parker, in the opinion of the steamship lines, 
has prepared “an excellent proposed report” in Ex Parte MC 

) Boston, Mass., commercial zone. 

_. Basing his recommendation on a lack of factual essen- 
tials, Examiner Parker, on further hearing, proposed that the 
Commission refuse to throw the motor transportation in Bos- 
ton and its environs into the mass of federal regulation. Ex- 
aminer Paul R. Naefe, in a prior proposed report, said the 
Ommission should put the local transportation in the Boston 
area into the national regulation, on the theory, that unless 
that was done the policy declared in section 202 (a) of the 
motor carrier act could not be carried out (see Traffic World, 
July 20, p. 136). 

The report of Examiner Parker “contains a careful, ac- 
curate and impartial analysis of the evidence and the conclu- 
Sion reached is in accordance with the law and the evidence and 
IS entirely sound,” according to the steamship lines. However, 


they said the examiner erred in the following finding: 
An anomalous situation, which is alleged to exist and is greatly 
Stressed 


Sy motor carriers, is the refusal of steamship companies to 


pay more for transportation of wool from docks to warehouses than the 
charges agreed to in 1934 but not included in any written contracts. 
There is apparently no binding enforceable right on the part of the 
steamship companies to transportation services upon such a basis. It 
seems, however, that some of the carriers have continued to perform 
the services, and have rendered bills for higher charges which the steam- 
ship companies have refused to recognize. The rate being currently 
paid is 7 cents, subject to a maximum of 17 cents per bag. 


The issues in this case, the steamship lines said, were as 
to the area and extent of the Boston commercial zone and 
whether or not the partial exemption of section 203 (b) (8) 
of the motor carrier act should be removed from transportation 
by motor vehicle within the zone. Manifestly, they added, the 
enforceability and binding effect of the contracts or other 
arrangements which the steamship lines had with the truckers 
for transporting wool from the docks of the steamer lines at 
Boston to warehouses within the Boston switching limits could 
have no bearing whatever on those issues. That being true, 
they said, comments on the enforceability and binding effect 
of the contracts had no place in the proposed report. The 
pendency of Ex Parte MC 25, they said, was an additional 
reason for not undertaking in this case to pass on the con- 
tracts or agreements between the truckers and the steamer 
lines for the transportation of wool. Further, the steamship 
lines said the status of the truckers who hauled wool from 
docks to warehouses was involved in Ex Parte MC 25 and 
should be decided in that case, not in this one. 

In its exceptions, the New England Motor Rate Bureau, 
Inc., requested that the Commission enter a finding and order 
that all provisions of the motor carrier act, 1935, be ap- 
plicable within the municipality of Boston and the area con- 
tiguous thereto and commercially a part thereof, and that 
the exemption of section 203. (b) (8) of the act be removed. 

“It was unnecessary for the Commission to have reopened 
the proceeding,” says the bureau, “and it is alleged that the 
sole purpose thereof was to afford to the coastwise steamship 
objectors to the removal of the exemption the opportunity to 
have their day in court.” 





Pipe-Thread Protecting Rings 


Rates charged on used iron or steel pipe-thread protecting 
rings, carloads, shipped subsequent to April 24, 1936, from vari- 
our origins in Illinois, Kansas, Louisiana, Maryland, New Mex- 
ico, Oklahoma, Pennsylvania, Texas, and West Virginia to Bel- 
laire or Neffs, O., should be found inapplicable, and applicable 
charges not shown to have been or to be unreasonable, accord- 
ing to a proposed report of Examiner John Davey, in No. 28232, 
Tri-State Pipe Co. vs. Abilene & Southern et al. 

Complainant alleged that the rates charged were inappli- 
cable and unreasonable, and sought waiver of collection of 
alleged undercharges. Defendants, on February 16, 1939, the 
report said, instituted suit for collection of undercharges. 

The purpose for which used and the manner of handling 
the return shipments of used iron or steel pipe-thread protect- 
ing rings, the report said, was described in Crancer and Fleisch- 
man vs. Abilene & Southern, 223 I. C. C. 375, and 225 I. C. C. 
319. The rings under consideration were being returned to a 
manufacturing center for reconditioning and were loaded loose 
in gondola cars. A small per cent, the report said, had to be 
discarded as scrap iron. 

The published tariff rates in and of themselves, for the 
line haul, the report said, were not assailed. The charges as- 
sailed were an additional 10 per cent of the published line-haul 
rates under authority of Rule 5, section 7-C of the Consolidated 
Freight Classification No. 12, for failure to comply with the 
packing requirements in that rule. After the shipments moved, 
the report said, defendants presented bills for undercharges 
covering the 10 per cent penalty charge which complainants 
declined to pay. 

It was complainant’s position, the report said, that since 
the rate item in the commodity tariffs which governed the ship- 
ments did not specify packing requirements that it was then 
permissible to ship the commodity loose in carloads. It said 
that the purpose of packing requirements was to promote safety 
and reduce damage and when that end was not obtained under 
such a requirement in the tariffs that the requirement then 
became unreasonable. 
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The governing tariffs and Consoliatded Classification, the 
defendants said, required that pipe-thread protecting rings be 
in packages or strung on wire when shipped in carloads. They, 
the report said, contended that when that commodity was 
shipped loose, in carloads, the provisions of section 7(c), Rule 
5 of the Consolidated Classification required a 10 per cent pen- 
alty charge in addition to the published line-haul rate and that 
that rule was of long-standing and was not unreasonable. 

In the Crancer & Fleischman case, supra, the Commission 
found that a 10 per cent penalty charge provided in Rule 5 of 
the classification, for shipments not in conformity with the 
packing requirements, was applicable on shipments of pipe- 
thread protecting rings loaded loose or at random in the Car. 
No cogent reason, the examiner said, was developed in the 
present record that would warrant a different finding here. 


Proposed Reports 
Pine Piling 

No. 28451, Wheeler Lumber, Bridge & Supply Co. vs. Mis- 
souri & Arkansas et al. By Examiner Harold M. Brown. Dis- 
missal proposed. Rate, pine piling, shipped in 1939, from Heber 
Springs, Ark., to Council Bluffs, Ia., proposed to be found not 
shown to have been or to be unreasonable. A rate of 27 cents 
was charged to Leeds, Mo., plus $3.96 stopping for transit, and 


31 cents beyond. The claimed rate was 31 cents plus the 
charge for stopping. 


Strip Steel 


No. 28407, Animal Trap Co. of America vs. Erie et al. By 
Examiner M. J. Walsh. Dismissal proposed. Rates, copper 
coated strip steel, less-carload, shipped between January 8, 
1936, and November 22, 1938, from Warren and North Warren, 
O., to Lititz, Pa., proposed to be found applicable and not other- 
wise unlawful. Charges were collected at fourth class rates 
of 47 cents prior to March 28, 1938, and 52 cents thereafter. 
Complainant contended that the applicable rates: were 38 and 
41 cents. The issue was a question of tariff interpretation. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, o 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face” type, 
with name of town or city following.) 


West Virginia (Inwood)—-MC 68645, Sub. No. 1, Robert 
Stanley Pace, extension—West Virginia. Examiner R. J. Flood. 
Jr. Served Sept. 10. Certificate proposed. Canned goods, pre- 
serves and vinegar, in bottles and barrels, between Inwood, W. 
Va., and Biglerville, Pa., and from Inwood, W. Va., to Balti- 
more, Md., over U. S. highway 11 from Inwood to Chambers- 
burg, Pa.; thenee over U. S. highway 30 to Gettysburg, Pa.; 
thence over Pennsylvania highway 34 to Biglerville, and return 
over the same route, and from Inwood over West Virginia 
highway 51 to junction with U. S. highway 340; thence over 
U. S. highway 340 to Frederick, Md.; thence over U. S. high- 
way 40 to Baltimore, and carbonated beverages from Newville, 
Pa., to Martinsburg, W. Va., and to Winchester, Va., over 
Pennsylvania highway 533 to Shippensburg, Pa.; thence over 
U.S. highway 11 to Martinsburg and Winchester, with return of 
empty containers. 

Indiana (Marion)—MC F-1101, Marion Trucking Co., Inc., 
purchase, Gordon A. Jordan. 
Served Sept. 10. Recommends purchase by Marion Trucking 
Co., Inc., of operating rights of Gordon A. Jordan, Muncie, Ind., 
dba Jordan Trucking Service. 

New York (Endicott)—MC 93197, Richard Lavern Snedaker, 
common carrier application. Examiner E. T. Cosby. Served 
Sept. 10. Denial of certificate proposed. Coal, from Pittston 
and Peckville, Pa., to Endicott, N. Y., and points within 10 
miles thereof, over regular routes. 

Virginia (Covington)—-MC 101324, Benjamin Willard Rapp, 
dba B. W. Rapp, contract carrier application. Joint board 
245. Served Sept. 10. Permit proposed. Commodities dealt 
in by chain retail and mail order department stores, between 
specified points in Virginia and West Virginia, over regular 
routes. 

Washington (Ridgefield)—-MC 101339, Sub. No. 1, Ray L. 
Cook, common carrier application. Joint board 45. Served 
Sept. 10. Certificate recommended. Rock, sand, gravel, dirt, 
in dump trucks, and such other bulk commodities as are trans- 
ported in dump trucks and can be unloaded by dumping, be- 
tween points in Clatsop, Columbia, Multnomah, Hood River, 


Examiner John S. Higgins. - 
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Wasco, Sherman, Gilliam, Morrow and Umatilla counties, Ore., 
and Pacific, Wahkiakum, Cowlitz, Clark, Skamania, Klickitat, 
Benton and Walla Walla counties, Wash., over irregular routes, 
Exceptions, if any, must be filed within 25 days from date 
of service. 

indiana (Kokomo)—-MC 78712, Sub. No. 1, A. R. Miller, 
dba Miller Transfer Co., common carrier—extension. Exam- 
iner G. E. Sullivan. Served Sept. 10. Certificate recommended. 
Specified commodities, from or to Kokomo, Ind., and other 
described points in Indiana, in movements to or from described 
points in Kentucky, Pennsylvania, Ohio and Wisconsin, and cer- 
tain described areas in Illinois and Michigan, over irregular 
routes. 

Missouri (St. Louis)—-MC 10922, Madge Goldstein, dba 
Purple Swan Transportation Co., common carrier application. 
Examiner R. J. Burns. Served Sept. 10. Certificate recom- 
mended on finding applicant to be a common carrier under the 
grandfather clause. Passengers and their baggage, in round- 
trip or one-way charter operations, within the meaning of 
section 207 (a) of the motor carrier act, from Missouri points 
within the commercial zone prescribed in St. Louis, Mo.-East 
St. Louis, Ill. Commercial Zone, 1 M. C. C. 656, 2 M. C. C. 
285, to points in Illinois and between points in Illinois and 
Missouri within 20 miles of Eads Bridge, St. Louis, over ir- 
regular routes. The report said that although the applicant 
used several trade names at various times, it did not appear 
that the use of the names represented bad faith on the part 
of the applicant, that such practice had been devised to effect 
a subterfuge on the states in which applicant had operated, or 
that the public had been prejudiced thereby. 

Indiana (Columbus)—-MC 101554, Sub. No. 1, James A. 
Bova and Forrest B. Rice, common carrier application. Joint 
board 72. Served Sept. 6. Denial of certificate proposed. Gen- 
eral commodities, in pick-up and delivery service, between 
points within the corporate limits of Columbus, Ind., over ir- 
regular routes. 


New York (New York)—MC 101362, Gus Frask and Mile 
Chaleski, dba Chaleski and Frask, contract carrier application. 
Examiner Mack Myers. Served Sept. 6. Permit proposed. 
New furniture, uncrated, between New York, N. Y., on the 
one hand, and points within 35 miles thereof in New Jersey, 
on the other, over irregular routes. 

Washington (Vancouver)—MC 101342, Sub. No. 1, Nick 
S. Ivans, common carrier application. Joint board 45. Served 
Sept. 6. Certificate recommended. Rock, sand, gravel, dirt, in 
dump trucks, and such other bulk commodities as are trans- 
ported in dump trucks and can be unloaded by dumping, be- 
tween points in Clatsop, Columbia, Multnomah, Hood River, 
Wasco, Sherman, Gilliam, Morrow and Umatilla counties, Ore., 
and Pacific, Wahkiakum, Cowlitz, Clark, Skamania, Klickitat, 
Benton and Walla Walla counties, Wash., over irregular routes. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

Washington (Ridgefield)—-MC 101341, Sub. No. 1, Jack 
G. Hendricks, common carrier application. Joint board 45. 
Served Sept. 6. Certificate proposed. Rock, sand, gravel, dirt, 
in dump trucks, and such other bulk commodities as are trans- 
ported in dump trucks and can be unloaded by dumping, be- 
tween points in Clastop, Columbia, Multnomah, Hood River, 
Wasco, Sherman, Gilliam, Morrow and Umatilla counties, Ore., 
and Pacific, Wahkiakum, Cowlitz, Clark, Skamania, Klickitat, 
Benton and Walla Walla counties, Wash., over irregular routes. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

Washington (Vancouver)—MC 101340, Sub. No. 1, Paul 
W. Ferneding, common carrier application. Joint board 45. 
Served Sept. 6. Certificate proposed. Rock, sand, gravel, dirt, 
in dump trucks, and such other bulk commodities as are trans- 
ported in dump trucks and can be unloaded by dumping, be- 
tween points in Clatsop, Columbia, Multnomah, Hood River, 
Wasco, Sherman, Gilliam, Morrow and Umatilla counties, Ore., 
and Pacific, Wakiakum, Cowlitz, Clark, Skamania, Klickitat, 
Benton and Walla Walla counties, Wash., over irregular routes. 


Exceptions, if any, must be filed within 25 days from date of 
service. 


California (San Francisco)—-MC 100908, Sub. No. 1, Trans- 
continental Contract Carriers, additional commodities. Joint 
board 11. Served Sept 6. Certificate recommended. General 
commodities, except dangerous explosives, from Oakland, San 
Francisco and South San Francisco, Calif., to North Bend, Ore. 
over San Francisco-Oakland bridge and U. S. highway 101, with 
service at all intermediate points and the off-route points of 
Norway and Myrtle Point, Ore. The application was filed by 
S. H. Peterson and John Paulsen, dba Transcontinental Con- 
tract Carriers. The report said they previously operated as 
a common carrier of specified commodities in the northerly 
direction and as a contract carrier in the southerly direction. 
(Continued on page 621) 
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The New Transportation Act 


Senate Approves Bill as Passed by House—President Roosevelt Expected to Sign It—Historical 
Background of Legislation—Digest of the New Law 


By Staniey H. SmirH 


Congressional action on S. 2009, the new transportation 

Ad act, was completed September 9, when the Senate adopted 
without change the revised conference report thereon previously 
adopted by the House. 

The measure was sent to President Roosevelt, who was ex- 
pected to sign it because he had informally indicated approval 
of the objectives sought to be attained by it. 

The enrolled act was received at the White House at noon 
September 12, having been signed by the Speaker pro tem. of 
the House, Representative Rayburn, and the President pro 
tempore of the Senate, Senator Pittman. The act, under the 
procedure followed at the White House, was referred to the 
Bureau of the Budget for report to the President. The act 
provides that it may be cited as the transportation act of 1940. 

The conference report was adopted by a vote of 59 to 15. 
This vote was taken almost immediately after the Senate had 
voted 51 to 23 not to sustain the point of order that the con- 
ferees had exceeded their authority in revising the provisions 
of the Panama Canal act to clarify, they contended, the lan- 
guage giving the Commission power to permit railroads to 
control boat lines other than those operating through the 
Panama Canal, and in eliminating the Miller-Wadsworth rate 
reduction amendment. 

The Senate voted on the point of order at 1 o’clock, Sep- 
tember 9, under the unanimous consent agreement adopted 
September 6 on motion of Senator Barkley, the Democratic 
leader in the Senate (see Traffic World, September 7, p. 563). 
The agreement also provided that, if the point of order were 
not sustained, the Senate would vote on the conference re- 
port not later than 3 o’clock that day. After the point of 
order had been rejected, Senator Clark, of Missouri, who had 
made the point of order against the report, anticipating that 
the conference report would be adopted, asserted the legislation 
would result in railroad control of not only boat lines but also 
motor lines. After brief comment by him, the Senate voted on 
the conference report, no other member desiring to speak up 
to 3 o’clock, as was permissible under the vote agreement. 

The point of order rested on the contention that, in revising 
the Panama Canal act provisions, the conferees had vested power 
in the Commission to grant new applications of railroads for 
authority to buy or acquire an interest in boat lines other than 
those operating through the Panama Canal—a power it was con- 
tended the Commission did not now have and that had not 
been provided for in either the Senate or House versions of 
S. 2009—and the contention that, because the Miller-Wadsworth 
amendment was in both the Senate and House bills, except 
for a proviso in the House bill relating thereto, the conferees 
had violated their power by striking out identical matter ap- 
proved by both branches of Congress. 

The point of order was opposed on the ground that the con- 
ferees had not added to the Panama Canal act power of the 
Commission, but had clarified the provisions of the present law 
as recommended by the Commission in accord with its con- 
struction of the law. It was insisted that the Commission 
now had the power to pass on applications for establishment of 
new service in addition to authorizing existing services to con- 

tinue in operation. As to the Miller-Wadsworth amendment, it 
was asserted in defense of the conferees that the action of the 
House in adopting a proviso to the amendment as it was ap- 
proved by the Senate had placed the conferees in a position to 
revise or eliminate it entirely. 


Debate September 9 


Senator Austin, of Vermont, who spoke first at the session 
of September 9, said he would vote against the point of order 
cause the action of the conferees was well within the scope 
of the parliamentary decisions relating to power of conferees. 
He said he could not find matter inserted in the conference re- 
port that was not germane to the subject given to the conferees 
for adjustment. He also said the omission of the Miller-Wads- 
Worth amendment was not in conflict with the rulings hereto- 
fore made. 
Senator Austin said in answer to a question by Senator 
orris that he did not think the conferees had violated rule 
<! of the Senate providing that, if conferees injected new matter 
Into a bill or eliminated matter approved by both houses, a 
Point of order might be made against their report, After the 





Senate voted not to sustain the point of order, Senator Clark, 
of Missouri, said rule 27 should be repealed and that he would 
introduce a resolution providing for its repeal. 

Senator Barkley supported the conference report, con- 
tending the conferees had not exceeded their authority, and 
asserting that conferees had wide latitude where, as was here 
the case, one branch of Congress had struck out what the other 
had passed and substituted its own bill. He argued in effect 
that, if conferees did not have such power, they could not get 
together in instances where one branch substituted its bill for 
a bill passed by the other branch. 

If the point of order were sustained, said Senator Barkley, 
that would mean the end of the proposed legislation which, 
he said, was the result of two or three years effort to get 
some sort of coordination in the transportation field and of 
recommendations made by the President and others. He said 
the conferees were entitled to the thanks of both branches of 
Congress and emphasized that the vote on the point of order 
was an important one. 

__ Senator Clark, after the point of order had been rejected, 
said he was in his father’s office (the late Representative Champ 
Clark) when James J. Hill, the railroad builder, and his father 
were discussing water transportation. Hill, according to Sen- 
ator Clark, said the boats did not bother the railroads then— 
that there were only a few boats on the rivers and that the 
railroads owned them. The conference report would bring 
that about again, said the senator. He said the railroads also 
would own the motor lines and that that was the purpose of 
the report. 

As to statements that the Mississippi Valley Barge Line 
Company, a privately owned and operated barge line, was in 
favor of the bill as drafted by the conferees, Senator Clark 
submitted a letter from L. W. Childress, president, stating that 
when the Miller-Wadsworth amendment was eliminated he 
became opposed to the bill. 

In the debate September 6 both Senator Wheeler and Sen- 
ator Reed said they would resign as conferees if the report 
were recommitted. They contended they had exhausted their 
efforts to obtain enactment of a workable transportation meas- 
ure and that if the report was rejected they were through. 
Senator White, of Maine, who signed the first conference re- 
port but not the second, spoke against the report because of 
the water carrier provisions. Senator Shipstead, of Minnesota, 
attacked the report on the ground it would pave the way for 
railroad domination of transportation facilities. 


In a bulletin calling attention to passage of S. 2009 and 
provisions therein for a transportation study board, the Na- 
tional Highway Users Conference said the study to be made 
would parallel to some extent the transportation study now 
being made by the National Resources Planning Board under 
the direction of Owen D. Young, formerly head of the General 
Electric Company, and that there had been talk that the Presi- 
dent might consolidate the two studies to avoid possible dupli- 
cation. It said there were definite indications that the S. 2009 
investigation ‘‘may actually become a spring board for the 
railroads” in an attempt to refute the findings in the Eastman 
subsidy report “that highway users are not subsidized.” 

Veto of S. 2009 was urged in a message sent to the Presi- 
dent by C. H. Callaghan as manager of the Maritime Association 
of the Port of New York on the ground if made a law it would 
be detrimental to water transportation. 


Provisions of Act 


The act further centralizes federal regulation of transpor- 
tation in the Interstate Commerce Commission by bringing 
domestic water carriers under the jurisdiction of that body 
which now regulates land carriers. Air carriers are subject 
to a certain degree of regulation by the Civil Aeronautics 
Board in the Department of Commerce. 


Outstanding features of the legislation, in addition to pro- 
viding for Commission regulation of water carriers, are the 
declaration by Congress of a national transportation policy, the 
provisions for voluntary unifications of carriers on land and 
water subject to approval of the Commission, and the creation 
of a temporary transportation board which will study the trans- 
portation problem and may make recommendations for further 
legislation. 
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Under the act the Commission may proceed at once to pre- 
pare for regulation of water carriers, but actual regulation 
will not begin before January 1, 1941, and the Commission may 
postpone the effective date of all or any part of regulatory 
ee as to water carriers to a time not later than April 

“Contrary to views expressed by certain opponents of any 
form of regulation for water carriers, the enactment of this 
legislation should serve to stabilize water transportation and 
go far to create a just and equitable competitive situation as 
between water carriers and other carriers,’ said Senator 
Wheeler. 

“It should not and will not put out of business any water 
carriers, but specifically protects them from unfair competition 
on the part of the railroads. If the Interstate Commerce Com- 
mission should fail to carry out the instructions of the Congress 
as clearly expressed in this legislation, I would be the first to 
ask for its repeal, as I am desirous of protecting all forms of 
transportation against unfair competition at all times.” 

Motor carriers had feared that passage of the motor car- 
rier act would injure them, said the senator, but he had heard 
of no motor carrier proposing repeal of that act while many 
motor carriers had testified as to benefits accruing to them 
thereunder. His point was that the same situation, no doubt, 
would develop with respect to water carriers. 

In extension of remarks in the Congressional Record of 
September 9 Senator Hill, of Alabama, included an address 
made by him on the subject of interritorial rate discriminations 
March 29 before the Atlanta (Ga.) Traffic Bureau, and made 
the point that S. 2009 directed the Commission to investigate 
and correct unlawful rate situations in that connection. 

Presidential approval of the legislation was expected be- 
cause Chairmen Lea, of the House committee on interstate 
and foreign commerce, told the House rules committee, July 
20, 1939, just before the House passed its substitute for the 
Senate bill, that the President had authorized him to say that 
he favored action on the bill at that session. The President 
thought, said Mr. Lea at the time, that water carriers should 
be under a central regulatory agency and that the plan pro- 
posed would work out satisfactoriy. 


After a conference at which Senator Wheeler, chairman 
of the Senate interstate commerce committee, protested against 
the President’s secretaries of agriculture and war writing a 
letter to Senator Bailey, chairman of the Senate commerce 
committee, opposing regulation of water carriers as proposed 
in the Senate and House versions of S. 2009, the President said 
at a press conference March 8, 1940, that he had told the 
Senator he hoped the transportation bill would be passed at 
this session of Congress. He pointed out he had recommended 
consolidation of government regulation of all transportation, 
when asked about water carrier regulation, and said the pend- 
ing bill was a step in that direction. The President said he 
had not heard of the letter sent by his secretaries—it was also 
signed by Chairman E. S. Land, of the Maritime Commission— 
but said the viewpoints expressed therein related primarily 
to the authority of individual departments, but that the greater 
good for the greater number should control rather than any 
individual interest of departments. 


History of Legislation 


Probably no piece of major legislation was ever pending 
more or less actively before Congress for a longer period than 
S. 2009. Though regulation of domestic water carriers by the 
Commission—provided for in the act—had been advocated by 
many in the last decade, it was the financial crisis confronting 
the railroads in the spring of 1938 that centered attention on 
the railroads and finally resulted in the drafting of a bill, one 
of the principal provisions of which brings the water carriers 
under Commission jurisdiction. 

In the spring of 1938 President Roosevelt asked commis- 
missioners Splawn (chairman at the time), Eastman, and Ma- 
haffie, of the Interstate Commerce Commission, to submit in 
a few days recommendations to meet the transportation prob- 
lem. The recommendations of these commissioners and others 
called on by the President to give their views were sent to 
Congress by the President April 11, 1938. The commissioners, 
among other things for immediate action, recommended special 
financial aid to the railroads through RFC loans and repeal 
of land grant rate reductions. Submitting also a long-term 
program, they recommended creation of a temporary federal 
transportation authority for the purpose of planning, encourag- 
ing, and promoting action by railroad companies with a view 
to eliminating the waste caused by the fact that the railroad 
system was owned and operated by a large number of inde- 
pendent companies. It was proposed that the authority also 


investigate the relative economy and fitness in other respects 
of rail carriers, motor carriers, and water carriers for transpor- 
tation service, or any class thereof, in order that the use of 





TRAFFIC WORLD 





each might be encouraged for purposes for which they were 
specially fitted and discouraged for purposes for which they 
were not well fitted, and their joint and cooperative use be 
promoted, with a view to abating wasteful and destructive 
competition. They recommended repeal of the consolidation 
plan requirement and broadening of the Commission’s powers 
with respect to pooling of earnings or traffic. 

The commissioners emphasized the desirability of subject- 
ing all important forms of transportation to equal and impartial 
regulation by a single agency of the government. 

In his message of transmittal of these recommendations to 
Congress, the President, in effect, left the problem with Con- 
gress. It was in this message, however, that he suggested that 
all quasi-judicial and quasi-legislative matters relating to all 
transportation could properly be placed under a reorganized 
Interstate Commerce Commission and that all executive func- 
tions relating to transportation be placed in one federal de- 
partment such as the Department of Commerce. 

At the session of Congress at which these submittals were 
made, no action was taken with respect to legislation. Toward 
the close of that session an effort was made to pass a railroad 
loan bill but it was not successful. 


Another Presidential Committee 


In the fall of 1938 President Roosevelt—September 23— 
appointed what became known as the President’s committee 
of six, composed of three representatives of railroad manage- 
ment and three representatives of railroad labor. The members 
of the committee were M. W. Clement, president of the Penn- 
sylvania; the late Carl R. Gray, vice chairman of the Union 
Pacific; Ernest E. Norris, president of the Southern; George 
M. Harrison, president of the Brotherhood of Railway Clerks; 
B. M. Jewell, president of the Railway Employes Department 
of the American Federation of Labor; and D. B. Robertson, 
president of the Brotherhood of Railroad Firemen and Engine- 
men. This committee reported to the President December 23, 
1938, and the report was transmitted to Congress by the White 
House without comment. 


The committee of six recommended, among other things, 
adoption by the government of a definite national transporta- 
tion policy providing for fair, impartial regulation of all modes 
of transportation, so administered as to preserve the inherent 
advantage of each; regulation by the Commission of all modes 
of transportation; repeal of the rate making rule in section 15a 
and substitution of a new rule applicable to all modes of 
transportation; repeal of the long-and-short-haul clause of 
section 4; creation of a transportation board that would first 
investigate and report as to the relative economy and fitness 
of the several modes of transportation and the extent to which 
any of them was being subsidized, with recommendations for 
further legislation and thereafter would be charged with re- 
sponsibility for administering as to all modes of transportation 
regulatory provisions relating to certificates of convenience 
and necessity covering new construction or operations and 
abandonments of facilities or operations, and the approval of 
the issuance of securities, consolidations, mergers, leases, acqui- 
sitions of control, interlocking directorates, etc., and to exercise 
all functions of a research or promotional nature relating 
primarily to any mode of transportation now vested in other 
agencies or bureaus; imposition of tolls for use of improved 
waterways and elimination of the Inland Waterways Corpora- 
tion—the government barge line; removal of unjust tax bur- 
dens; that the government bear the expense of eliminating 
grade-crossings and share in the costs of altering or recon- 
structing bridges over navigable waterways; repeal of the land 
grant rates; establishment of a single railroad reorganization 
court; repeal of the consolidation plan provisions of the inter- 
state commerce act; and legislation enlarging the powers of 
the RFC to purchase or guarantee obligations of and to make 
loans to railroads or to receivers or trustees thereof and modi- 
fying the requirements with respect to the approval by the 
Commission of any such purchase, guarantee, or loan. 


Action in Congress 


Chairman Lea, of the House committee on interstate ane 
foreign commerce, January 13, 1939, introduced the first bill, 
H. R. 2531, amending the interstate commerce act, etc. Heal- 
ings on the latter bill were begun by the House committee 
January 24, 1939. H. R. 4862, the committee of six bill, was 
introduced March 8, 1939. In the meantime, Chairman Wheeler, 
of the Senate interstate commerce committee, and Senator 
Truman, produced the first draft of S. 2009, a drastic modifi- 
cation of the committee of six bill. The Wheeler-Truman bill 
took the form of the committee of six bill with respect to 
proposed so-called codification of the interstate commerce act. 
This bill was introduced March 30, 1939, and, after hearings, 
was passed in the Senate May 25, 1939, with amendments. The 
House committee reported its bill as a substitute for the Senate 
bill July 18, 1939, and the House passed the substitute, with 











Septem 


amendn 
similar 
codifica 
of polic 
riers by 
Aft 
follows 
Vic Doi 
the Ho’ 
Willian 
and Ch 
Co! 
the cor 
confere 
1940. ° 
until af 
The or 
April 2 
the for 
being ¢ 
mitted 
to the 
visions. 
7 to th 
report 
the rer 


W! 
passed 
organi: 
groups 
princip 
ment, 
roads 
amend: 
ment ¢ 
should 
so lons 
taking 
tering 
render 
rates : 
export 
produc 

TI 
first c 
amend 
entirel 
assure 
hoods 
stitute 
was ci 
the H« 
deman 
string¢ 
The c 
Jones 
suppol 
forces 
regula 
result 
commi 
on inc 
ment, 
rate a 


Hi 
had | 
Crosse 
report 
the “} 
railro: 


VW 
of the 
resum 
Final] 
of Ma 
the y 
Wads\ 
ment, 
emplo 
from - 
given 
the bi 

J 4 
and, t 
porter 





re 
ey 


ive 
ion 
ers 


ct- 
‘ial 


to 
on- 
hat 
all 
zed 
ne- 
de- 


ere 
ard 
oad 


3o— 
ttee 
ige- 
ers 
nn- 
1ion 
rge 
rks; 
1ent 
son, 
ine- 
2 
hite 


ngs, 
wrta- 
odes 
rent 
odes 
15a 
s of 
> of 
first 
ness 
Thich 
; for 
1 Te- 
ation 
ence 
and 
al of 
equi- 
rcise 
ating 
other 
oved 
pora- 
bur- 
ating 
econ- 
land 
ation 
nter- 
rs of 
make 
nodi- 
y the 


» ana 
- pill, 
Hear- 
nittee 


eeler, 
nator 
odifi- 
n bill 
ct to 
e act. 
rings, 
_ The 
enate 





September 14, 1940 


amendments, July 26, 1939. In substance, the two bills. were 
similar in many respects, though the House bill was not in the 
codification form of the Senate bill. Both contained declarations 
of policy and provision for regulation of domestic water car- 
riers by the Commission. . 

After the passage of the bills conferees were appointed as 
follows: For the Senate—B. K. Wheeler, Harry S. Truman, 
Vic Donahey, Wallace H. White, Jr., and Clyde M. Reed. For 
the House—Clarence F. Lea, Robert Crosser, A. L. Bulwinkle, 
William P. Cole, Jr., Charles A. Wolverton, Pehr G. Holmes, 
and Charles A. Halleck. 

Congress adjourned August 5, 1939, and the plan was for 
the conferees to meet in the fall of that year and prepare a 
conference report on the two bills to be submitted early in 
1940. The conferees did not get down to business, however, 
until after Congress met, holding their first meeting February 1. 
The original conference report was submitted to the House 
April 26, 1940, by Chairman Lea. The conference bill was in 
the form of the House bill, the “codification” of the Senate bill 
being dropped. On the afternoon of May 9, the House recom- 
mitted the bill to the conference committee with instructions 
to the House conferees to insist on inclusion of specified pro- 
visions. A substitute conference report was submitted August 
7 to the House by Chairman Lea and the House adopted this 
report without change August 12, leaving the next move on 
the report to the Senate. 


Principal Changes Sought 


When the House adopted its substitute for S. 2009 as 
passed by the Senate, it had adopted amendments favored by 
organized railroad labor and the agricultural and waterway 
groups, and these caused the conferees a lot of trouble. The 
principal amendments involved were the Harrington amend- 
ment, which had the effect of forbidding unifications of rail- 
roads if employes were displaced thereby; the Wadsworth 
amendment—a companion amendment to the Miller amend- 
ment adopted by the Senate—providing that the Commission 
should permit each type of carrier or carriers to reduce rates 
so long as such rates maintained a compensatory return after 
taking into consideration overhead and all other elements en- 
tering into the cost to the carrier or carriers for the services 
rendered; and the Jones amendment, providing, in effect, that 
rates should be established on agricultural commodities for 
export on bases similar to those established on industrial 
products. 


The conferees were unable to effect a compromise in their 
first conference report on the Harrington labor protection 
amendment and agreed to eliminate the unification provisions 
entirely, including the Harrington amendment. They had been 
assured by spokesmen for the big railroad operating brother- 
hoods that elimination of the unification provisions would con- 
stitute a satisfactory adjustment of the matter so far as S. 2009 
was concerned. However, before the report was taken up in 
the House, the big railroad operating brotherhoods balked and 
demanded inclusion of a revised Harrington amendment more 
stringent than the one that had been approved by the House. 
The conferees had also eliminated the Miller-Wadsworth and 
Jones rate amendments. The non-operating railroad unions 
supported the conferees while the operating brotherhoods joined 
forces with the waterway and agricultural groups opposed to 
regulation of water carriers by the Commission, with the 
result that the House recommitted the bill to the conference 
committee with instructions to the House conferees to insist 
on inclusion in the bill of the strengthened Harrington amend- 
ment, the Miller-Wadsworth amendment, and the Jones export 
rate amendment. 

Conferees Disgusted 


There was talk for a while that the action of the House 
had killed the bill. The conferees—except Representative 
Crosser, of Ohio, who, though he had signed the first conference 
report, voted for recommittal—did not hide their disgust with 
the “kick in the pants” they had received from the operating 
railroad brotherhoods. 

With Congress remaining in session, however, on account 
of the international situation, the conferees cooled down and 
resumed efforts to obtain approval of a compromise report. 
Finally they reached a new agreement—with Senator White, 
of Maine, not going along because he decided he was against 
the water carrier provisions—which eliminated the Miller- 
Wadsworth amendment, revised the Jones export rate amend- 
ment, and revised the Harrington amendment to give railroad 
employes affected by unifications protection from severance 
Tom the payroll for as long as four years from the date of a 
the ha ncation, the unification provisions being restored to 

e bill. 

The big brotherhoods “laid off” the new conference report 
and, though it was fought by the Wadsworth waterway sup- 
Porters, the House adopted it by a vote of 246 to 74 after 
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rejecting a motion to recommit with instructions to restore 
the Wadsworth amendment and exclude revision of the Panama 
Canal act provisions of section 5 of the interstate commerce 
act which waterway proponents said would open the way for 
railroad domination of water lines on the Great Lakes and 
inland waterways. The report was sent to the Senate with the 
waterway interests attacking the Panama Canal act amend- 
ments. Proponents of the Panama Canal act changes contended 
that they simply wrote into the law what the Commission had 
construed the old provisions to mean—that the Commission had 
power to grant new applications of railroads to acquire control 
of boat lines operating other than through the Panama Canal 
if findings as to competition required by the law were made. 


Water Carrier Regulation 


Water carrier regulation—as heretofore provided for in 
the shipping and interstate commerce acts—has been in the 
main along the following lines: Carriers operating in the do- 
mestic trades of the United States have been subject to certain 
regulation either by the Maritime Commission or the Commis- 
sion. The Maritime Commission has had regulatory jurisdiction 
over the rates, regulations, etc., of carriers operating in the 
coastwise, intercoastal and Great Lakes trades. It has had no 
jurisdiction—and neither has had the Commission—over the 
port-to-port rates of carriers on the inland waterways. Such 
rates have not been subject to regulation. Maximum joint 
water-rail rates have been regulated by the Commission. Cer- 
tificates or permits to do business have not been required. 
Generally speaking, regulation of water carriers provided in the 
law has not been as comprehensive as that applied to carriers 
by rail and highway. 

The new act applies to water carriers a scheme of regu- 
lation to be administered by the Commission similar in many 
respects to that applied to rail and highway carriers. The 
regulatory authority of the Maritime Commission over domestic 
carriers is transferred to the Commission. Inland waterway 
carriers are subjected to the same kind of regulation as the 
other water carriers made subject to the act except as to 
reparation. Rates, charges, practices, etc., of the carriers are 
made subject to regulation by the Commission. Certificates of 
public convenience and necessity and permits to do business 
must be obtained. Accounts, records and reports are brought 
under regulatory control. Consolidations, mergers, acquisi- 
tions of control, etc., are made subject to regulation. River 
carriers are excluded from the power of the Commission to 
award reparation. Provision for exemption from regulation of 
certain bulk carrier operations is made. There are other 
exemptions. 

Digest of Law 


S. 2009 as passed by Congress is designated as an act 
to amend the act to regulate commerce, approved February 4, 
1887, as amended, so as to provide for unified regulation of 
carriers by railroad, motor vehicle, and water, and for other 
purposes. It is divided into three main titles—(I) amendments 
to existing law; (II) regulation of water carriers in interstate 
and foreign commerce, and (III) miscellaneous. Title II em- 
braces Part III of the interstate commerce act—the new part 
providing for regulation of water carriers, Part I relating to 
rail carriers and Part II to motor carriers. 


Title | 


Section 1 contains the declaration of national transporta- 
tion policy—the first such declaration made by Congress. Fair 
and impartial regulation of all modes of transportation subject 
to the act “so administered as to recognize and preserve the 
inherent advantages of each” is the keystone of the declaration. 
It is further declared to be the purpose of Congress to promote 
safe, adequate, economical and efficient service and foster sound 
economic conditions in transportation and among the several 
carriers, to encourage the establishment and maintenance of 
reasonable charges, without unjust discriminations, undue pref- 
erence or advantages, or unfair or destructive competitive 
practices, to cooperate with state officials, and to encourage fair 
wages and working conditions—all to the end of having a 
national transportation system by water, highway, and rail, 
as well as other means, adequate to meet the needs of the 
commerce of the United States, of the postal service and of 
the national defense. 

Section 2 adds to paragraph (3) of section 1 of the inter- 
state commerce act a definition of the term “person” as used 
in Part I so as to include therein an individual, firm, co- 
partnership, corporation, company, association, joint-stock asso- 
ciation, a trustee, a receiver, assignee or personal representa- 
tive thereof. It also adds a new definition of control to apply 
in specified sections of the act where that term is used in 
referring to a relationship between any person or persons and 
another person or persons to include “actual as well as legal 
control.” 

Section 2 amends paragraph (4) of section 1 to require 
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establishment of through routes and rates by rail and water 
carriers. 


It also amends section 1 (5) to provide that nothing in 
this act shall be construed to prevent any common carrier 
subject to the act from entering into or operating under any 
contract with any telephone, telegraph or cable company for 
the exchange of their services. This change was made in view 
of the fact that a similar provision is found in the communica- 
tions act as to carriers subject to it. 


Free Transportation 


Section 3 amends section 1(7) to permit the railroads to 
give free transportation to executive officers, general chairmen 
and counsel of employes’ organizations recognized under the 
railway labor act and eliminates “agents” of carriers as re- 
cipients of free transportation. It extends the privilege of free 
transportation to additional classes of postal employes while 
traveling on official business. Section 22(1) is amended to 
permit transportation of persons for the United States govern- 
ment free or at reduced rates. It also permits free carriage, 
storage or handling of household goods and personal effects 
of railroad officers or employes made necessary by change of 
place of employment while in the service of a carrier. It 
repeals the authority for reduced rates to improve housing 
conditions in section 22(1). 


Car Service 


Section 4 amends section 1(14), (17) and (18). These 
changes make it clear that the Commission’s jurisdiction with 
respect to car service and the compensation to be paid for the 
use of any car not owned by the carrier using it includes a 
car of private as well as of carrier ownership, and gives the 
Commission increased authority as to the terms of any con- 
tract, agreement, or arrangement for the use of any locomotive, 
car or other vehicle. The amendment requires approval of the 
Commissicn in the case of contracts for the furnishing to 
common carriers by railroad, or to express companies, of 
protective service against heat or cold. The present law is 
further amended to prohibit any person from giving a bribe 
to any person acting for or employed by any carrier by railroad 
with intent to influence his decision or action with respect to 
car service and prohibits any person acting for or employed 
by such carrier to receive any bribe in connection with car 
service. A new sentence is added to section 1 (18) to provide 
that nothing in that paragraph or section 5 shall be construed 
to prohibit the making of contracts between carriers by rail- 
road, without the approval of the Commission, for the joint 
ownership or joint use of spur, industrial, team, switching or 
side tracks. 


Amendments to Section 3 


Section 5 amends section 3(1) of the act by adding the 
words “region, district, territory” to the list of places and 
localities in the prohibition against giving any undue preference 
or causing undue prejudice to any person, locality, port, port 
district, gateway or transit point, or to any particular descrip- 
tion of traffic. A proviso reads that the prohibition shall not 
apply to discrimination, prejudice, or disadvantage to the traffic 
of any other carrier of whatever description. A similar pro- 
viso is contained in section 216(d) of Part II with respect to 
common carriers by motor vehicle and in section 305(c) of 
new Part III with respect to common carriers by water. 


Section 5(1a) embodies the so-called Jones export rate 
amendment as agreed to by the conferees. It declares it to 
be the policy of Congress “that shippers of wheat, cotton and 
all other farm commodities for export shall be granted export 
rates on the same principles as are applicable in the case of 
rates on industrial products for export.” The Commission is 
directed on its own initiative or an application to make such 
investigations and conduct such hearings, and, after appropriate 
proceedings, to issue such orders as may be necessary to carry 
out such policy. 


Section 5(b) contains the directions to the Commission to 
make investigation of rates on manufactured products, agri- 
cultural commodities, and raw materials, between points in 
one classification territory and points in another such territory, 
and into like rates within any of such territories, to determine 
their lawfulness. This paragraph was the result of the demands 
made on Congress for legislation to correct alleged inter- 
territorial rate discriminations. 


Section 5(c) and (d) deal with liability for legally ap- 
plicable charges, making the beneficial owner liable for all 
legally applicable charges on reconsigned or diverted shipments 
refused or abandoned at ultimate destination in the circum- 
stances specified and relieving from liability for transportation 
charges a consignor who is also the consignee named in the 
bill of lading, in certain instances. 
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Section 5(e) includes common carriers by water in “con- 
necting line” as well as carriers subject to Part I in revised 
provisions of section 3(3) of the act which are renumbered 
section 3(4). These relate to reasonable arrangements for 
interchange of traffic, rates thereon and distribution of traffic. 

Section 5(f) amends section 3(4), requiring use of termina] 
facilities of a carrier subject to Part I by another carrier or 
carriers at just and reasonable compensation, to limit the pro- 
visions to common carriers by railroad. 


Long-and-Short-Haul Clause 


Section 6 amends section 4(1) of the act to apply the first 
paragraph of section 4, embodying the long-and-short-haul 
clause and the aggregate-of-intermediate rates provision, to 
common carriers by water as well as by rail, to repeal the equi- 
distant clause, and adds a new proviso permitting fourth sec- 
tion departure rates to be filed when the fourth section appli- 
cations covering them are filed, and providing, in event of 
approval by the Commission, for the rates becoming effective 
on one day’s notice. Paragraph (2) of section 4, providing that 
rates reduced to meet water competition shall not be raised 
without finding by Commission, remains unchanged. 


Unifications, Pooling, Etc. 


Section 7 amends section 5 of the present act. It includes 
in the pooling provisions of section 5(1) carriers by motor 
vehicle and water carriers. The assent of all carriers to pooling 
arrangements must be obtained as provided in the present 
law. It repeals provisions of existing law requiring the Com- 
mission to prepare and adopt a general consolidation plan. The 
provisions relating to consolidations, mergers, acquisitions of 
control, etc., are made applicable to all types of carriers made 
subject to the act except that forwarding carriers are not in- 
cluded among carriers to which the revised section 5 will apply. 
The latter were excluded because forwarding carrier regulation 
was omitted from the act. 


In repealing the plan requirement the act eliminates the 
direction to the Commission that, in dividing the railroads into 
systems, “competition shall be preserved as fully as possible 
and wherever practicable the existing routes and channels of 
trade and commerce shall be maintained.” In passing on any 
proposed transaction under the unification part of the new 
section 5 the Commission is required to give weight to the fol- 
lowing considerations, among others: 


(1) The effect of the proposed transaction upon adequate trans- 
portation service to the public; (2) the effect upon the public interest 
of the inclusion, or failure to include, other railroads in the territory 
involved in the proposed transaction; (3) the total fixed charges re- 
sulting from the proposed transaction; and (4) the interest of the car- 
rier employes affected. 


Acquisitions of control by methods other than through own- 
ership of stock is authorized with Commission approval. Con- 
solidation or merger of franchises is included in the unification 
provisions. Specific authority is granted to acquire trackage 
rights with Commission approval. 


The Commission may require inclusion of railroads in a 
unification as a condition precedent to its approval. Guaranties 
or assumptions of payment of dividends or fixed charges or 
an increase of total fixed charges are not permitted in unifica- 
tions except on a specific finding of the Commission that there 
is no conflict with the public interest. 


The new section contains the revised Harrington amend- 
ment protecting railroad employes in unification cases. The 
Commission is directed to require a fair and equitable arrange- 
ment to protect the interests of railroad employes affected and 
to provide that “during the period of four years from the 
effective date of such order such transaction will not result 
in employes of the carrier or carriers by railroad affected by 
such order being in a worse position with respect to thelr 
employment, except that the protection afforded to any employe 
pursuant to this sentence shall not be required to continue 
for a longer period, following the effective date of such order, 
than the period during which such employe was in the emplov 
of such carrier or carriers prior to the effective date of such 
order.” This applies only to railroad employes. 

Independent motor carriers proposing to unify their proper- 
ties are exempted from the unification provisions “where the 
aggregate number of motor vehicles owned, leased, controlled, 
or operated by such parties, for purposes of transportation 
subject to part II, does not exceed twenty.” ee 

Section 5 revises the Panama Canal act provisions relating 
to railroad ownership of boat lines to make it clear that the 
Commission may permit unification of a railroad with a boat 
line, other than one operating through the Panama Canal, if 
such unification will not prevent the water carrier (common) 
or vessel from being operated in the interest of the public and 
with advantage to the convenience and commerce of the people, 
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and that it will not exclude, prevent, or reduce competition on 
the route by water under consideration. 


Lr 


Amendments to Section 6 


Section 8(a) amends section 6(6) so as to clarify the 
Commission’s authority with respect to the filing, publication, 
posting, and rejection of schedules required to be filed under 
section 6. Section 8(b) repeals paragraphs (11) and (12) of 
section 6 requiring Part I carriers to furnish, on written request, 
a statement of the rate applicable to a described shipment, and 
require rail carriers to post in every freight station the name 
of a resident agent, because considered to be obsolete. Section 
8(c) and (d) amends section 6(13) with respect to arrange- 
ments with water carriers operating to foreign ports, extending 
it to any common carrier and making other changes. 


Amendments to Sections 12 and 13 


Section 9(a) amends section 12(1) granting the Commis- 
sion authority to inquire into the management of persons con- 
trolling carriers by granting additional power to inquire into 
and report on the management of the business of persons 
controlling, controlled by, or under a common control with, 
such carriers to the extent that the business of such persons 
is related to the management of the business of one or more 
such carriers. The Commission is authorized to obtain informa- 
tion and make recommendations to Congress as to additional 
legislation. The same power is granted the Commission in 
amended section 204(a) (7) of Part II of the act with respect 
to such persons in relation to motor carriers and in section 
304(b) of new Part III in relation to water carriers. 

Section 9(b) amends section 13(2) to provide that repre- 
sentatives of state commissions sitting with the commission, 
under the provisions of section 13, in cases pending before the 
Commission, shall receive such allowances for travel and sub- 
sistence expense as the Commission shall provide. 


Amendments to Section 15 and 15a 


Section 10(a) amends section 15(1) by striking out the 
provisions limiting the Commission to the prescription of maxi- 
mum rates over rail and water routes, as new Part III gives 
the Commission authority over minimum rail-water rates as 
well as over maximum rates. 

Section 10(b) amends paragraph (4) of section 15 by 
providing that the restriction against short hauling a rail 
carrier shall not apply where the Commission finds that the 
through route proposed: to be established is needed in order 
to provide adequate, and more efficient or more economic 
transportation. The Commission in the exercise of this addi- 
tional authority is directed to give reasonable preference in 
any particular case to the carrier by railroad which originates 
the traffic, so far as is consistent with the public interest and 
subject to the limitations with respect to unreasonably long 
routes and the necessity of providing adequate and more effi- 
cient or more economic transportation. The Commission is 
prohibited from establishing any through route and joint rates 
applicable thereto for the purpose of assisting any carrier that 
would participate therein to meet its financial needs. 

Section 15(3) of the present act is amended to place the 
burden of proof on the carrier or carriers proposing cancella- 
tion of tariffs or schedules canceling any through route or joint 
rate, etc., without the consent of all carriers parties thereto 
or authorization by the Commission, to show that such cancel- 
ation is consistent with the public interest without regard to 
the short-haul provisions of section 15(4), when such tariffs 
or schedules are suspended. 

Section 10(c) of the new act amends section 15(7) of the 
act to place the burden of proof on a carrier subject to Part I 
to show that any proposed change made by it in a rate, etc., 
is just and reasonable, at any hearing involving such change. 
The existing law places this burden on the carrier only where 
Increases are proposed. A similar change is made in section 
216(g) with respect to common carriers by motor vehicle, in sec- 
tion 218(c) with respect to contract motor carriers and in 
section 307(g) and (i) of new Part III with respect to carriers 
by water. 

Section 10(d) amends section 15(13) authorizing carriers 
to pay allowances to require publication of such allowances in 
tariffs or schedules. Similar changes are made in section 225 
of Part II with respect to motor carriers and in section 314 of 
Part III with respect to water carriers. 


Rate-Making Rule 


Section 10(e) of the new act contains the revised rule of 
rate-making for carriers, paragraph (2) of section 15a being 
amended to read as follows (the new words therein being “by 
the carrier or carriers for which the rates are prescribed’): 

(2) In the exercise of its power to prescribe just and reasonable 
rates the Commission shall give due consideration, among other factors, 
to the effect of rates on the movement of traffic by the carrier or car- 
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riers for which the rates are prescribed; to the need, in the public 
interest, of adequate and efficient railway transportation service at 
the lowest cost consistent with the furnishing of such service; and to 
the need of revenues sufficient to enable the carriers, under honest, 
economical, and efficient management, to provide such service. 


Amendments to Section 16 


Section 11(a) amends section 16 of the interstate com- 
merce act to require that actions at law for recovery of under- 
charges or overcharges shall be begun within two instead of 
three years from the time the cause of action accrues. Section 
11(b) amends paragraph 5 of section 16, which relates to the 
service of orders on the designated agent in Washington of a 
carrier subject to Part I, by providing that in proceedings be- 
fore the Commission involving the lawfulness of rates, fares, 
charges, classifications, or practices, service of notice on an 
attorney in fact of a carrier who has filed a tariff or schedule 
in behalf of such carrier shall be deemed sufficient service on 
the carrier, except where the carrier has designated an agent 
in Washington on whom service of notices and processes may 
be made. 

Commission Procedure 


Section 12 amends section 17 and repeals section 16(a) 
of the act with respect to administrative disposition of matters 
coming within the Commission’s jurisdiction. The Commission 
may not, under the rewritten section, assign work or functions 
to an individual examiner except to the extent that such as- 
signment is already permitted under Part II of the act. The 
rewritten section also provides for assignment of work or func- 
tions to boards of employes instead of to boards of examiners. 
The employes who are eligible to serve are examiners, directors 
or assistant directors of bureaus, chiefs of sections, and attor- 
neys. Orders of a division, an individual commissioner, or a 
board are made subject to judicial review as in the case of full 
Commission orders, after an application for rehearing has been 
made and acted on. The Commission is authorized to promul- 
gate regulations relating to admission to practice before it and 
authorizing the Commission to impose a reasonable fee in con- 
nection with such admission, such fees to be deposited in the 
Treasury of the United States. 


Accounts, Records and Reports 


Section 13 amends section 20 of the act which relates to 
accounts, records, reports, etc., of carriers subject to Part I. 
The conference report said that the principal change was that 
which gave the Commission or its agents authority to inspect 
and copy accounts, books, records, memoranda, correspondence, 
and other documents of any person controlling, controlled by, 
or under common control with any such carrier, as the Commis- 
sion deems relevant to such person’s relation to or transactions 
with such carriers. Other changes are made to enable the 
Commission to obtain necessary information. 


Liability for Loss and Damage 


Section 13(b) strikes out the first proviso in section 20(11), 
which relates to liability of carriers for loss of property, and 
inserts in lieu thereof, the following: 


Provided, That if the loss, damage, or injury occurs while the 
property is in the custody of a carrier by water the liability of such 
carrier shall be determined by the bill of lading of the carrier by 
water and by and under the laws and regulations applicable to trans- 
portation by water, and the liability of the initial or delivering carrier 
shall be the same as that of such carrier by water. 


Repeal of Section 25 


Section 14(a) repeals section 25 of the act requiring com- 
mon carriers by water in foreign commerce to file with the 
Commission schedules of sailings to foreign destinations, etc., 
retention of these provisions being deemed unnecessary. 

Sections 15 and 16 are technical sections leading up to 
amendments of the motor carrier act. 


Motor Terminal Operations, Etc. 


Section 17 amends section 202 of Part II of the act to 
provide that in case of transfer, collection, or delivery services 
by motor vehicle within terminal areas, performed by rail car- 
riers or water carriers, and incidental to transportation subject 
to Part I or Part III, such transportation would be subject to 
Part I and Part III, respectively, and be regulated as transpor- 
tation subject to those parts of the act. 

Section 18(a) amends paragraphs 14 and 15 of subsection 
(a) of section 203 of the act defining the term “common car- 
rier by motor vehicle” subject to Part II but excepts transpor- 
tation by motor vehicle by an express company to the extent 
that such transportation has heretofore been subject to Part I, 
to which extent such transportation shall continue to be con- 
sidered to be and shall be regulated as transportation subject 
to Part I. Contract carrier by motor vehicle is also defined in 
the light of the exception made in the preceding sentence, 
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Section 18(b) (1)(2) amends section 203 of the act to 
provide an absolute exemption from regulation for trolley 
busses furnishing local passenger transportation service. 

Section 18(b)(3) amends section 203(b)(4a) which gives 
a qualified exemption from the provisions of Part II applicable 
to motor vehicles controlled and operated by any farmer and 
used in the transportation of his agricultural commodities and 
products thereof, or in the transportation of supplies to his 
farm. This provision is amended by providing that the exemp- 
tion shall apply only when such motor vehicles are used in 
such transportation. 

Section 18(b)(4) amends section 203(b)(4b) to grant ex- 
emption from regulation to motor vehicles controlled and oper- 
ated by a federation of cooperative associations as defined in 
the agricultural marketing act if such federation possesses no 
greater powers or purposes than cooperative associations so 
defined. 

Section 18(b)(5) amends section 203 (b)(6) by limiting 
the exemption from regulation therein to the carriage of 
ordinary livestock. 

Section 18(b)(6) amends section 203(b)(9) which provides 
a qualified exemption from the provisions of Part II applicable 
to the casual, occasional or reciprocal transportation of passen- 
gers or property for compensation by any person not engaged 
in transportation by motor vehicle as a regular occupation or 
business. This provision is retained with an exception in the 
case of such transportation of passengers where the transpor- 
tation is sold or offered for sale, or furnished, or arranged for, 
by a broker or by any other person who sells or offers for 
sale transportation furnished by a person lawfully engaged in 
the transportation of passengers by motor vehicle under a cer- 
tificate or permit issued by the Commission. 

Section 19 amends subsection (a) of section 204 of the act 
to provide for exemption from federal regulation, in certain 
circumstances, of motor carriers operating in interstate or for- 
eign commerce but physically operating wholly within the bor- 
ders of a state. 


Section 20(a) amends paragraph (7) of subsection (a) of 
section 204 with respect to Commission authority to inquire 
into the management of the business of persons controlling mo- 
tor carriers and so forth. Section 20(b) repeals obsolete pro- 
visions in section 204(b) relating to codes of fair competition 
under the N.R.A. Section 20(d) amends new subsection (b) of 
section 205 to provide that failure of a member of a joint 
board to participate in a case shall be considered to constitute 
a waiver of action on the part of the state from which such 
member was appointed. Section 20(e) amends section 206(a) 
by requiring that common carriers seeking grandfather rights as 
the result of seasonal operations on June 1, 1935, to have “so 
operated since that time” in order to be entitled to a certificate. 
Section 21(a) relating to dual operations of motor carriers un- 
der certificates and permits amends section 210 to apply it not 
only to a particular motor carrier but also to any person con- 
trolling, controlled by, or under common control with, such 
person. Section 22(b) amends section 216(d) of the act by ex- 
tending the prohibition against undue or unreasonable prefer- 
ence to cover a region, district or territory, so as to make it 
conform to the revised section 3(1) applicable to common car- 
riers subject to Part I. Section 22(c) amends section 216(g) 
to provide for a suspension period which shall not exceed seven 
months as to schedules of common carriers by motor vehicle 
and also to place the burden of proof on the common carrier 
to show that any proposed change, rate or rule, etc., is just 
and reasonable. 

Motor Rate Making Rule 


Section 22(d) amends the rule of rate making for motor 
carriers in section 216(i) of the act by addition of the words 
“and classifications, regulations and practices relating thereto,” 
and the words “by the carrier or carriers for which the rates 
are prescribed.” These changes were made to make the sub- 
section correspond to amended section 15(a) of Part I and 
section 307(f) of the new Part III. The rule of rate making for 
contract carriers by motor vehicle is in amended section 218(b) 
of Part II and the rule for contract carriers by water is in 
section 307(h) of Part III. 


Contract Carriers Schedules 


Section 23 (a) amends subsection (a) of section 218 which 
relates to schedules of rates and to contracts of contract car- 
riers by motor vehicle, to require the schedules to contain the 
rates actually maintained and charged. A provision is added 
which makes it the duty of every contract carrier by motor 
vehicle to establish and observe reasonable minimum rates and 
charges and reasonable regulations and practices to be applied 
in connection therewith. 

_ Section 23 (b) amends section 218 (b) relating to the Com- 
mission’s power to prescribe minimum charges of contract 
carriers by motor vehicle. These provisions are amended by 
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providing that the Commission may prescribe a just and reason- 
able minimum rate or charge, or the rule, regulation, or prac- 
tice affecting such minimum rate or charge, where the Commis- 
sion finds that such rate or charge, or rule, regulation, or prac- 
tice contravenes the national transportation policy declared in 
this act or is in contravention of any provision of Part II. 

Section 23 (c) amends subsection (c) of section 218 to 
provide that the suspension period for schedules of contract 
carriers by motor vehicle shall not exceed seven months, and 
places the burden of proof on contract carriers as specified in 
section 216 (g) with respect to common carriers. 


Motor Accounts, Records, Etc. 


Section 24 amends section 220 of the act with respect to the 
Commission’s authority to require annual and other reports 
from motor carriers and brokers, and to prescribe the forms of 
accounts, records, and memoranda to be kept by such carriers, 
and to have access to lands, buildings, and such accounts, rec- 
ords, and memoranda for inspection and examination. The 
amendment authorizes the Commission to require annual and 
other reports from a lessor, which is defined to mean a lessor 
of any right to operate as a motor carrier. The Commission is 
authorized to inspect and copy accounts, etc., of lessors and of 
any person controlling, controlled by, or under common control 
with any such carrier. Section 24 also adds to section 220 a 
new subsection providing that accident reports of motor carriers 
and reports thereon of the Commission shall not be admitted 
as evidence, or used for any other purpose, in any suit or action 
for damages growing out of any matter mentioned in such 
report or investigation. Section 24 also adds an additional pro- 
vision to section 220 that the Commission shall not make public 
any such contract and so forth defined in section 220 (a) be- 
tween a contract carrier by motor vehicle and a shipper except 
as a part of the record in a formal proceeding where it considers 
such action consistent with the public interest. It is further 
provided that if such contract fails to conform to the published 
schedule of the contract carrier as required by section 218 (a) 
the Commission may make public such of the provisions of the 
contract as it considers necessary to disclose such failure and 
extent thereof. 


Section 25 amends section 221 (a) with respect to service 
of notice, section 221 (b) with respect to taking effect of orders 
of the Commission, section 222 (d) providing for penalty in case 
of disclosure of information by special agent or examiner, and 
section 222 (g) with respect to penalties for failure of motor 
carriers or other persons to make reports, keep accounts, etc. 

Section 26 adds a new section, 225, to Part II requiring 
allowances to shippers to be published in tariffs or schedules. 

Section 27 directs the Commission to expedite the investi- 
gation of the need for federal regulation of the sizes and weights 
of motor vehicles, authorized by section 226 of the interstate 
commerce act, and to report to Congress thereon at the earliest 
practical date. 


Title 11—Water Carriers 


Under Title II appears Part III of the new act beginning 
with section 201 which amends the interstate commerce act by 
adding after Part II the new Part III. The first section in Part 
III, however, is numbered 301 and lists the table of contents. 


Section 302 defines common carriers by water and contract 
carriers by water. The scope of water regulation, which is pre- 
scribed by virtue of the definition of interstate or foreign com- 
merce, is limited to domestic transportation, it is explained, and 
to foreign transportation to the extent that there is a move- 
ment from a point in the United States to another point in the 
United States either before or after transshipment at a place 
within the United States. Transportation between the conti 
nental United States and Hawaii, Alaska and the various posses- 
sions of the United States does not come within the scope of the 
legislation, according to the conference report. Section 303 
contains the exemptions from regulation, as follows: 


Sec. 303. (a) In the case of transportation which is subject both 
to this part and part I, the provisions of part I shall apply only 
the extent that part I imposes, with respect to such transportation, 
requirements not imposed by the provisions of this part. 

(b) Nothing in this part shal! apply to the transportation by 4 
water carrier of commodities in bulk when the cargo space of the 
vessel in which such commodities are transported is being used fo 
carrying of not more than three such commodities. This subsection 
shall apply only in the case of commodities in bulk which are (in ac 
cordance with the existing custom of the trade in the handling and 
transportation of such commodities as of June 1, 1939) loaded and 
carried without wrappers or containers and received and delivered by 
the carrier without transportation mark or count. For the purposes 
of this subsection two or more vessels while navigated as a unit shall 
be considered to be a single vessel. This subsection shall not apply 
to transportation subject, at the time this part takes effect, to the 
provisions of the Intercoastal Shipping Act, 1933, as amended. 

(c) Nothing in this part shall apply to transportation by a contract 
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carrier by water of commodities in bulk in a non-ocean-going vessel 
on a normal voyage during which (1) the cargo space of such vessel is 
ysed for the carrying of not more than three such commodities, and (2) 
such vessel passes within or through waters which are made inter- 
national for navigation purposes by any treaty to which the United 
States is a party. (d) Nothing in this part shall apply to the trans- 
portation by water of liquid cargoes in bulk in tank vessels designed 
for use exclusively in such service and certified under regulations ap- 
proved by the Secretary of Commerce pursuant to the provisions of 
section 4417a of the Revised Statutes (U.S.C., 1934 edition, Supp. IV, 
title 46, sec. 391a). 


(e) It is hereby declared to be the policy of Congress to exclude 
from the provisions of this part, in addition to the transportation 
otherwise excluded under this section, transportation by contract car- 
riers by water which, by reason of the inherent nature of the com- 
modities transported, their requirement of special equipment, or their 
shipment in bulk, is not actually and substantially competitive with 
transportation by any common carrier subject to this part or part I 
or part II. Upon application of a carrier, made in such manner and 
form as the Commission may by regulations prescribe, the Commission 
shall, subject to such reasonable conditions and limitations as the 
Commission may prescribe, by order exempt from the provisions of 
this part such of the transportation engaged in by such carrier as it 
finds necessary to carry out the policy above declared. A _ carrier 
(other than a carrier subject, at the time this part takes effect, to 
the provisions of the Intercoastal Shipping Act, 1933, as amended) 
making such application prior to January 1, 1941, shall be exempt 
from the provisions of this part until a final determination has been 
made upon such application if such carrier or a predecessor in interest 
was in bona fide operation as a contract carrier by water on January 1, 
1940, over the route or routes or between the ports with respect to 
which application is made and has so operated since that time (or, if 
engaged in furnishing seasonal service only, was in bona fide operation 
during the seasonal period, prior to or including such date, for oper- 
ations of the character in question) except, in either event, for inter- 
ruptions of service over which such carrier or its predecessor in 
interest had no control. 


(f) Notwithstanding any provision of this section or of section 302, 
the provisions of this part shall not apply— 


(1) to transportation by water by a carrier by railroad subject to 
part I or by a motor carrier subject to part II, incidental to trans- 
portation subject to such parts, in the performance within terminal 
areas of transfer, collection, or delivery services, or in the performance 
of floatage, car ferry, lighterage, or towage; but such transportation 
shall be considered to be transportation subject to part I when per- 
formed by such carrier by railroad, and transportation subject to part 
II when performed by such motor carrier. 


(2) to transportation by water by any person (whether as agent 
or under a contractual arrangement) for a common carrier by railroad 
subject to part I, an express company subject to part I, a motor 
carrier subject to part II, or a water carrier subject to this part, in 
the performance within terminal areas of transfer, collection, or de- 
livery services, or in the performance of floatage, car ferry, lighterage, 
or towage; but such transportation shall be considered to be performed 
by such carrier or express company as part of, and shall be regulated 
in the same manner as, the transportation by railroad, express, motor 
vehicle, or water to which such services are incidental. 


(g) Except to the extent that the Commission shall from time to 
time find, and by order declare, that such application is necessary to 
carry out the national transportation policy declared in this Act, the 
provisions of this part shall not apply (1) to transportation in inter- 
state commerce by water solely within the limits of a single harbor or 
between places in contiguous harbors, when such transportation is 
not a part of a continuous through movement under a common control, 
Management, or arrangement to or from a place without the limits of 
any such harbor or harbors, or (2) to transportation by small craft 
of not more than one hundred tons carrying capacity or not more than 
one hundred indicated horsepower, or to vessels carrying passengers 
only and equipped to carry no more than sixteen passengers, or to 
ferries, or to the movement by water carriers of contractors’ equipment 
employed or to be employed in construction or repair for such water 
carrier, or to the operation of salvors. 


(h) The Commission shall have the power to determine, upon its own 
motion or upon application of any party in interest, whether any water 
carrier is engaged solely in transporting the property of a person which 
Owns all or substantially all of the voting stock of such carrier. Upon 
80 finding the Commission shall issue a certificate of exemption to such 
carrier, and such carrier shall not be subject to the provisions of this 
part during the period such certificate shall remain in effect. At any 
time after the issuance of such certificate the Commission may by order 
revoke such certificate if it finds that such carrier is no longer entitled 
to the exemption under the foregoing provisions of this subsection. 
Upon revocation of any such certificate the Commission shall restore 
to such carrier, without further proceedings, the authority, if any, to 
engage in transportation subject to the provisions of this part held 
by such carrier at the time the certificate of exemption pertaining to 
Such carrier became effective. No certificate of exemption shall be 
denied and no order of revocation shall be issued, under this subsection, 
except after reasonable opportunity for hearing. 

a (i) In the application of the provisions of this part to any carrier 
ne or controlled by the United States, no different policy, rule of 
r= mane a system of accounting, or method of determining costs of 

Vice, value of property, or rate of return shall be applied than is 
applied in the case of carriers not so owned or controlled. 
wa Nothing in this part shall be construed to interfere with the 
= usive exercise by each State of the power to regulate intrastate 

mmerce by water carriers within the jurisdiction of such State. 
— Nothing in this part shall authorize the Commission to pre- 
tio e mn regulate any rate, fare, or charge for intrastate transporta- 

n, or for any service connected therewith, for the purpose of re- 
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moving discrimination against interstate commerce or for any other 
purpose. 

(1) Whenever transportation exempted under the provisions of sub- 
section (g), or by order of the Commission under subsection (e), be- 
comes subject to the provisions of this part, the carrier may continue 
to engage in such transportation for a period of one hundred and twenty 
days without a certificate or permit covering such transportation, and, 
if application for a certificate or permit covering such transportation is 
made to the Commission within such period, the Commission shall, 
without further proceedings, issue to the carrier a certificate or permit, 
whichever is appropriate, authorizing such transportation previously 
exempted. 


Section 304 sets forth the general powers and duties of the 
Commission with respect to water carriers. The Commission 
is authorized to inquire into and report on the management of 
the business of water carriers and of persons controlling, con- 
trolled by or under a common control with water carriers and 
may establish, from time to time, just and reasonable classifica- 
tions of groups of carriers included in the terms of common 
and contract carriers by water. 

Section 305 contains the provisions relating to rates, fares, 
charges, and practices and through routes. These make it the 
duty of common carriers by water to establish just and reason- 
able rates, etc., and to establish reasonable through routes with 
other such carriers and with common carriers by railroad and 
just and reasonable rates, etc., applicable thereto. Common 
carriers by water “may” establish reasonable through routes and 
rates, etc., applicable thereto with common carriers by motor 
vehicle. There is also provision for establishment of just, 
reasonable and equitable divisions. 

Section 306 requires common carriers by water to file with 
the Commission and print and keep open to public inspection 
tariffs showing all rates, fares, charges, etc. It is made the duty 
of every contract carrier by water to establish and observe 
reasonable minimum rates and charges and to file with the 
Commission, post, and keep open for public inspection, in 
accordance with such rules and regulations as the Commission 
shall prescribe, schedules of minimum rates or charges actually 
maintained and charged for interstate and foreign transporta- 
tion to which it is a party, and any rule, regulation, or practice, 
affecting such charges and the value of the service thereunder. 

Section 307 deals with the Commission’s authority over 
rates of carriers subject to Part III. After hearing, on com- 
plaint or in a Commission investigation, the Commission is 
authorized to prescribe the lawful rate, fare, or charge or the 
maximum or minimum or maximum and minimum rate, fare, 
or charge, or the lawful regulation, practice or classification 
thereafter to be made effective. 


The Commission is also authorized to establish through 
routes, joint classifications, and joint rates, etc., applicable to 
the transportation of passengers and property by water carriers 
or by such carriers and railroads. The Commission is author- 
ized to suspend rates, etc., for seven months, except that this 
provision will not apply to any initial schedule filed prior to 
October 1, 1941, by any common carrier which was in bona fide 
operation on January 1, 1940 (other than a carrier subject, at 
the time this part takes effect, to the provisions of the inter- 
coastal shipping act, 1933, as amended, or the shipping act, 1916, 
as amended). Similar provisions are made to apply to contract 
carriers. 


Section 308 gives the Commission power to award repara- 
tion and suits may be brought by those in whose interests the 
award is made to enforce such awards. All complaints against 
carriers for the recovery of damages or overcharges ‘shall be 
filed with the Commission within three years from the time the 
cause of action accrues and not after. A complaint for the 
enforcement of an order of the Commission for the payment of 
money shall be filed within one year from the date of the order 
and not after. These provisions with respect to the filing of 
complaints for recovery of damages and overcharges and for 
the filing of suit with respect thereto are to take effect six 
months after section 308 becomes effective and extend to and 
embrace cases in which the cause of action has heretofore 
accrued. Section 308 applies only to water carriers operating 
through the Panama Canal, and common carriers by water on 
the high seas or the Great Lakes on regular routes. 


Certificates and Permits 


Section 309 provides for the issuance of certificates of public 
convenience and necessity for common carriers and for permits 
for contract carriers. The “grandfather” date is January 1, 
1940, as to both common and contract carriers. Carriers not 
included within the “grandfather” proviso, engaged in trans- 
portation when this section takes effect, may continue such 
operation for a period of 120 days thereafter without a certifi- 
cate, and, if application for such certificate is made to the 
Commission within such period, the continuance of such opera- 
tion shall be lawful pending determination of such application. 





Section 310 prevents dual operations under certificates and 
permits except on findings by the Commission. Section 311 
authorizes the Commission to permit temporary operations. 
Section 312 provides for transfer of certificates and permits. 

Section 313, relating to accounts, records and reports, 
authorizes the Commission to require annual, periodical, or 
special reports from water carriers and lessors and to require 
the filing of any contract, charter or agreement between such 
carrier and any other carrier or person in relation to transpor- 
tation facilities, service, or traffic affected by the provisions of 
this part. It is provided that the Commission shall not make 
public any contract, charter, or agreement between a contract 
carrier by water and a shipper, or any of the terms or condi- 
tions thereof except as a part of the record in a formal pro- 
ceeding where it considers such action consistent with the public 
interest, provided that if it appears that any contract fails to 
conform to the published schedule of the contract carrier as 
required by section 306 (e) the Commission may make public 
such of the provisions of the contract as it considers necessary 
to disclose such failure and the extent thereof. The Commission 
may prescribe a uniform system of accounts applicable to any 
class of water carriers. It is required to prescribe depreciation 
charges for water carriers. The Commission is authorized to 
inspect and copy any and all accounts, books, records, memo- 
randa, correspondence and other documents of water carriers 
and lessors and such accounts, etc., of any person controlling, 
controlled by, or under common control with any such carrier 
as the Commission deems relevant to such person’s relation to 
or transactions with such carrier. 

Section 314 provides for publication of allowances to ship- 
pers for transportation services. 

Section 315 deals with notices, orders and service of 
process; section 316, with enforcement and procedure; section 
317, with unlawful acts and penalties; and section 318, with 
collection of rates and charges. 

Section 319 authorizes the Commission to employ such help 
as, in its judgment, may be necessary or advisable for the 
convenience of the public and for the efficient administration 
of Part III. 


Section 320 effects the necessary repeals of provisions in 
the shipping act, 1916, and the intercoastal shipping act, 1933, 
to transfer the regulation of domestic water carriers from the 
Maritime Commission to the Commission. 


Section 321 provides for transfer of the employes, records, 
property and appropriations from the Maritime Commission to 
the Commission. 

Section 322 preserves the status of existing orders, rules, 
tariffs, etc., until changed bv the Commission. 


Time Effective 


Part III is to take effect on the date of the enactment of 
the act (when the President signs the act) except that sections 
304 (c). 305 to 308, inclusive. 309 (a) and (f), 313 to 318, inclu- 
sive, 320, 321, and 322 shall take effect on January 1, 1941, 
provided that the Commission may postpone the taking effect 
of any of the provisions above enumerated to such time, but not 
beyond April 1, 1942, as the Commission shall prescribe. The 
general effect of the foregoing will be to defer regulation of 
water carriers by the Commission at least until January 1, 1941. 


Transportation Board 


Section 301 of Part I of Title III contains the provisions 
establishing a transportation board of investigation and research, 
The President is to appoint the three members of the board, by 
and with the advice and consent of the Senate. The chairman 
will be designated by the President. Not more than two mem- 
bers are to be members of the same political party. The salary 
of each will be $10,000 a year, and, in addition, members are 
to be reimbursed for travel, subsistence and other necessary 
expenses incurred by them in the exercise of the functions 
vested in the board. Carriers by railroad, motor carriers, and 
water carriers are permitted to provide free transportation and 
other service to the board and its employes while traveling on 
official business. 

Section 302 prescribes the duties of the board as follows: 


Sec. 302. (a) It shall be the duty of the board to investigate— 

(1) the relative economy and fitness of carriers by railroad, motor 
carriers, and water carriers for transportation service, or any par- 
ticular classes or descriptions thereof, with the view of determining 
the service for which each type of carrier is especially fitted or un- 
fitted; the methods by which each type can and should be developed 
so that there may be provided a national transportation system adec- 
quate to meet the needs of the commerce of the United States, of the 
Postal Service and of the national defense; 

(2) the extent to which right-of-way or other transportation facil- 
ities and special services have been or are provided from public funds 
for the use, within the territorial limits of the continental United 


States, of each of the three types of carriers without adequate com- 


pensation, direct or indirect, therefor, and the extent to which such 
carriers have been or are aided by donations of public property 
payments from public funds in excess of adequate compensation for 
services rendered in return therefor, or extensions of Government 
credit; and 

(3) the extent to which taxes are imposed upon such carriers py 
the United States, and the several States, and by other agencies of 
government, including county, municipal, district, and local agencies. 

(b) The board is further authorized, in its discretion, to investigate 
or consider any other matter relating to rail carriers, motor carriers, oy 
water carriers, which it may deem important to investigate for the im- 
provement of transportation conditions and to effectuate the national] 
transportation policy declared in the interstate commerce act, as 
amended. 


Section 303 authorizes the board to employ, without regard 
to the civil service laws, or the classification act, 1933, as 
amended, a secretary at $7,500 a year, a general counsel at 
$9,000 a year, and to employ, without regard to the civil service 
laws, a clerk to each member of the board. The board is also 
authorized to employ other help, and to utilize the services, 
information, facilities, and personnel of the various departments 
and agencies of the government to the extent that such services, 
information, facilities and personnel, in the opinion of such de- 
partments and agencies, can be furnished without undue inter- 
ference with the performance of the work and duties of such 
departments and agencies. 

Section 304 provides that the board and its agents shall at 
all times have access to all accounts, records and memoranda 
of the carriers and to their properties and it is made the duty 
of the carriers to furnish the board or its agents, such informa- 
tion and reports as it may desire in investigating any matter 
within the scope of its duties. 

The board is authorized to seek information from such 
sources and conduct its investigations in such manner as it 
deems advisable in the interest of a correct ascertainment of 
the facts, and the board and its examiners are to have the same 
power with respect to conducting hearings and require the at- 
tendance of witnesses and the production of books as are con- 
ferred on the Commission and its examiners by sections 17 and 
12 of the act. 

Section 305 provides that on or before May 1, 1941, the 
board shall transmit to the President and to Congress prelimi- 
nary reports of the studies and investigations carried on by it, 
together with such findings and recommendations as it is by 
that time prepared to make. In addition to such preliminary 
reports, the board is to make an annual report, a final report, 
and such other reports as it may deem necessary, together with 
findings and recommendations. 


Section 306 terminates the life of the board at the end of 
two years after date of enactment unless extended by proclama- 
tion of the President for an additional period which shall not 
exceed two years. 


Rates On Government Traffic 


Section 321 of part II of Title III contains the provisions 
providing for the so-called repeal of reduced land-grant rates 
on government traffic, except as to transportation of military 
or naval property of the United States moving for military or 
naval and not for civil use or to the transportation of members 
of the military or naval forces of the United States (or of 
property of such members) when such members are traveling 
on official duty. The rate determined by the Commission as 
reasonable is to be paid for the transportation by railroad of 
the United States mail but any railroad and the United States 
may enter into contracts for the transportation of the mail for 
less than such rate. 


It is provided that section 3709 of Revised Statutes shall 
not hereafter be construed as requiring advertising for bids in 
connection with the procurement of transportation services 
when the services required can be procured from any common 
carrier lawfully operating in the territory where such services 
are to be performed. 

To obtain the benefits of the repeal of the land grant rates, 
railroads must release claims they may have against the United 
States to lands, interest in lands, compensation, or reimburs¢ 
ment on account of lands, or interest in lands, which have been 
granted, claimed to have been granted, or which it is claimed 
should have been granted to such carrier or any such predecesso! 
in interest under any grant to such carrier or such predecessor 
in interest as aforesaid. Nothing in this section, however, is t 
be construed as requiring any such carrier to reconvey to the 
United States lands which have been heretofore patented 0 
certified to it, or to prevent the issuance of patents confirming 
the title to such lands as the Secretary of the Interior shall find 
have been heretofore sold by any such carrier to an innocent pur 
chaser for value or as preventing the issuance of patents 1 
lands listed or selected by such carrier, which listing or selection 
as heretofore been fully and finally approved by the Secreta!) 
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of the Interior to the extent that the issuance of such patents 
may be authorized by law. 

Section 322 provides for payment by the government for 
transportation services prior to audit or settlement of bills 
therefore with the right reserved to the government to deduct 
the amount of any overpayment from any amount subsequently 
found to be due. Payment on such bill has been delayed be- 
cause Of the practice of auditing them before payment. 


Loans to Railroads 


Section 331 of Part III, amendments to the Reconstruction 
Finance Corporation Act, authorizes loans not only to railroads 
put to receivers or trustees thereof. It further amends the 
present law by providing that a certificate of approval from the 
Commission shall not be required in the case of “purchases, or 
guaranties” of railroad obligations made for the maintenance of, 
or purchase of, equipment for railroads not in receivership or 
trusteeship. The present law excepts from the provisions re- 
quiring Commission approval in such cases only “loans” for 
such maintenance or purchase. The section also increases the 
total amount of loans and commitments the RFC may make 
from $350,000,000 to $500,000,000, in addition to loans and com- 
mitments made prior to January 31, 1935, and renewals of loans 
and commitments so made. The section also gives to the RFC 
control of collateral for loans to a railroad “not now in receiver- 
ship or involved in proceedings under section 77 of the bank- 
ruptey act, or a receiver or trustee theerof.” 

The RFC is authorized, with the approval of the Commis- 
sion, to aid in the financing, reorganization, consolidation, main- 
tenance or construction of railroads and to purchase for itself, 
or for account of a railroad obligated thereon, obligations of 
railroads or of receivers or trustees thereof. 


New Work for L. C. C. 


The Commission is expected in a short time formally to 
take up provisions in S. 2009, which will become operative as 
soon as the President attaches his signature to that legislation. 
Informal conferences were held by the Commission as soon 
as it became reasonably certain that the measure would be 
placed on the statute books. Among the matters which it is 
believed will require the early attention of the Commission 
are the following: 

New section 1 (14) (b), which says no railroad or express 
company may continue a contract for protective service against 
heat or cold with any person after April 1, 1941, unless the 
contract has been submitted to and approved by the Commis- 
sion as just, reasonable and consistent with the public interest. 
The Commission need not take that up immediately because 
the bill authorizes it to extend the time for that provision go- 
ing into effect to a date not later than October 1. 

New section 3 (1) (a) declaring it to be the policy of Con- 
gress that shippers of wheat, cotton and all other farm com- 
modities for export shall be given export rates on the same 
principles as are applicable when rates on industrial products 
for export are considered. The provision requires the Com- 
mission, on its own initiative or on application by interested 
persons, to make investigations, conduct hearings, and issue 
orders to carry out that policy. 


_ Section 5 (b), which authorizes and directs the Commis- 
sion to institute an investigation into the rates on manufactured 
products, agricultural commodities and raw materials between 
points in one classification territory and in another and into 
like rates within any of the territories, maintained by rail or 
water carriers subject to Part I, to determine whether the rates 
are unjust, unreasonable or unlawful in any other respect, per 
se, or in their relation to each other. The Commission is au- 
thorized to confine its investigation to manufactured products, 
agricultural commodities and raw materials and the rates 
thereon as shippers thereof may specifically request to be in- 
cluded in the investigation. 

Amended section 4 (1), which eliminates the equi-distant 
Clause of the fourth section and authorizes the filing of a tariff, 
together with the application for relief, the tariff to become 
effective on one day’s notice when the application has been 
approved. 

Amended section 5 eliminating the consolidation plan and 
amending the present provisions of the section in other ways, 
including motor carrier, water carrier and express companies 
a Well as railroads. That section also includes a proviso to 
paragraph 1 with respect to pooling of contracts of water car- 
ners, and also amendments to the Panama Canal act. 

Amendments to section 6. The important changes are to 
Paragraph (6) which authorizes the Commission to reject any 
schedule filed with it which is not in accordance with the sec- 
‘on and the Commission’s regulations. The amendments to that 
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section include a new paragraph (12) saying that if any com- 
mon carrier . .. enters into arrangements with any water 
carrier operating from a port in the United States to a foreign 
country through the Panama Canal or otherwise, for the han- 
dling of through business between interior points of the United 
States and a foreign country the Commission may require the 
common carrier to enter into similar arrangements with any 
or all other lines of steamship operating from the affected port 
to the same foreign country. 

Amended section 13 (2), which provides that representatives 
of state commissions sitting with the Commission in pending 
cases shall receive allowances for travel and subsistence ex- 
pense such as the Commission shall provide. 

Amended section 15 (13) providing that allowances to own- 
ers of property for services rendered to carriers in connection 
with transportation shall be published in tariffs or schedules. 

Amendments to section 16 relating mainly to reparation. 

Amended section 17 relating to the Commission’s procedure, 
including assignments of work to individual commissioners and 
boards of employes. A paragraph therein authorizes the Com- 
mission to impose a reasonable fee for admission to practice 
before it. 

Amended section 20, which is regarded as a clarification 
of the form and language of the section, but imposes additional 
duties with respect to persons furnishing protective service 
against heat or cold. 

The bill makes many changes in Part II relating to motor 
carriers. Among the new matters is new section 204 (a) which 
was written into the measure as the result of efforts of the 
state commissioners. That amendment provides for certificates 
of exemption of motor carriers operating wholly within a single 
state unless the federal Commission finds need for regulation 
to effectuate the national transportation policy declared by the 
new act. 

Amended section 218 (a), which provides changed duties 
as to the filing of schedules of minimum charges by contract 
carriers. 

Amended section 220 referring to reports and accounts. 
Among the important changes are a prohibition against mak- 
ing public contracts of contract carriers except under certain 
circumstances, and authority to prescribe depreciation charges. 

New section 25, which relates to allowances to owners of 
property as pay for service to carriers in connection with trans- 
portation and their publication in tariffs or schedules. 

Section 303(a). That section gives the Commission power 
to exempt from Part III, relating to carriers by water, certain 
contract carriers not otherwise exempted. The law authorizes 
the Commission to require the manner and form in which the 
applications shall be made. 

Section 311(b) providing for temporary approval of the 
unification of water carriers when permanent authority is re- 
quested under section 5. 

Additions to the staff of the Commission that may be re- 
quired on account of additions to its duties, especially those 
relating to the regulation of water carriers, it is understood, 
will not be taken up until consideration has been given to the 
question as to when that part of the new statute will be put 
into effect which may be January 1, 1941, or some later day 
decided on by the Commission in accordance with the authority 
therein granted to it. 


Carters and the New Law 


Truck operators, who were relying on S. 2009 to solve the 
vexing problem of the relationship between carters and road- 
haul carriers in the handling of pick-up and delivery of ship- 
ments from and to metropolitan areas, expressed themselves, 
after the final passage of the bill, as doubtful whether it would 
do all that it was hoped it would. Various makeshifts in those 
relations, since the regulation of motor carriers came under 
Commission regulation, have been of doubtful legality and only 
the practical difficulties involved and the hope that subsequent 
legislation would provide a workable means of coordinating the 
services have stood in the way of a rate structure naming sep- 
arate charges for the road-haul and the cartage services. 


The most serious attempts to find a way out have been 
made at Chicago, where a committee of 22, representing equally 
the carters .and the road-haul operators, has been meeting 
periodically without formulating a plan acceptable to both 
groups. A year or more ago, two groups of carters, the Chicago 
Cartage Exchange, and the Illinois Motor Truck Operators’ 
Association, filed separate but identical tariffs assessing separate 
charges on the cartage service based on a scale arranged by 
zones within the Chicago metropolitan area. On two subse- 
quent occasions, the board of directors of the Central States 
Motor Freight Bureau declined either to become a party to 
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those tariffs or to publish an absorption rule in its own tariffs 
covering the cartage rates. Desultory attempts were then made 
to set up some kind of agency arrangements between road- 
hauler and carter, but these also came to naught. The cartage 
tariffs were voluntarily postponed several times, the last time 
when it began to look as though S. 2009 would eventually be- 
come law (see Traffic World, August 31, p. 523). 

That part of the new law it was considered would cure 
the situation was its amendment to paragraph (c) of section 202, 
Part II, of the existing law. As amended, that paragraph will 
read: 


(c) Notwithstanding any provision of this section or of section 203, 
the provisions of this part shall not apply— 

(1) To transportation by motor vehicle by a carrier by railroad 
subject to Part I or by a water carrier subject to Part III, incidental 
to transportation subject to such parts, in the performance within 
terminal areas of transfer, collection, or delivery services; but such 
transportation shall be considered to be and shall be regulated as trans- 
portation subject to Part I when performed by such carrier by railroad, 
and transportation subject to Part III when performed by such water 
carrier, 

(2) To transportation by motor vehicle by any person (whether 
as agent or under a contractual arrangement) for a common carrier by 
railroad subject to Part I, an express company subject to Part I, a 
motor carrier subject to this part, or a water carrier subject to part III, 
in the performance within terminal areas of transfer, collection or 
delivery services; but such transportation shall be considered to be 
performed by such carrier or express company as part of, and shall 
be regulated in the same manner as the transportation by railroad, 
express, motor vehicle, or water to which such services are incidental. 


Although this amendment legalizes agency arrangements 
and contracts that will, to all intents and purposes, make the 
carter a part of the line-haul operations, attention has been 
called to the last sentence of the paragraph as it now reads. 
It says that the operations of the carters “shall be regulated in 
the same manner as the transportation by railroad, express, 
motor vehicle, or water, to which such services are incidental.” 

According to Harry Chaddick, truck operator, who has been 
active in the negotiations from the beginning, there is at least 
a question as to whether or not that language will make it 
possible for carters to apply for and obtain certificates as com- 
mon carriers under the grandfather clause of Part II. If that 
is the case, and the carter elects so to operate, he points out, 
the control of the traffic will lie, to a large extent, with the 
carter. It seems possible, he says, that carters, while permitted 
under the amendment to do business as agents of, and make 
contracts for their services with road-haul truckers, may, if 
they so desire, choose to become common carriers and try to 
make joint rates with the road-haulers. The amendment, how- 
ever, he points out, is written in the language suggested by the 
Commission and was intended to furnish mechanics for carter- 
road-haul relations. If, therefore, it is to be interpreted accord- 
ing to the intent, there is no need for apprehension. 

Other leaders in the trucking field hold to the latter view 
to the exclusion of the apprehensions expressed by Mr. Chad- 
dick. Chester G. Moore, chairman of the committee of 22, said, 
August 12, that he had called no meeting of that committee 
and had, up to that time, had no request that he do so. If, how- 
ever, some of its members thought it the thing to do, he added, 
he saw no reason why such a meeting shouldn’t be held with 
the idea in mind of asking for an informal interpretation of the 
amendment from the Commission. 


Export Traffic Increase 


Export traffic through Atlantic and Gulf ports in August 
was approximately 88 per cent greater than in the same month 
a year ago, according to reports compiled by the manager of 
port traffic of the Association of American Railroads. In a 
statement the A. A. R. said: 


Cars of export freight, other than grain, unloaded at Atlantic and 
Gulf ports in August this year totaled 51,334 cars, compared with 27,- 
278 cars last year, or an increase of 24,056 cars. This was the largest 
amount of export traffic moved through the ports since the Association 
of American Railroads established the office of manager of port traffic 
last November, exceeding the previous high of 46,554 cars, reached in 
July this year, by 4,780, or about 10 per cent. Cars of grain for export 
unloaded in August at these ports amounted to 1,472, compared with 
1,601 in August last year, a decrease of 8 per cent. 

There has been no congestion or delay at the ports despite the in- 
creased traffic and the continued liquid situation is due very largely to 
the cooperation of steamship lines, port authorities, exporters and 
shippers. 

At the Port of New York the number of cars unloaded for lighterage 
in August, 1940, averaged 865 cars daily, 57 cars less than the daily av- 
erage in June and slightly less than the daily average in July, but 
oo than the average daily unloadings in-the first five months of 
this year. 

Eastbound freight, of which approximately 90.1 per cent was for 
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export, lightered in August totaled 709,361 tons compared with 646,070 
tons in July, 1940, and 299,634 tons in August, 1939. This was an ip- 
crease of 9.8 per cent, compared with July, 1940, and an increase of 
136.7 per cent compared with August last year. The tonnage lightereg 
during August this year was the greatest since the office of manager of 
port traffic was established last November, exceeding the previous high 
of 653,007 tons, handled in June, by 56,354 tons or 8.6 per cent. 


Other Than Grain 


The volume of export freight, other than grain, handled through 
New York and other ports, Hampton Roads and north, in August 
closely approximates that handled during the World War period as eyj- 
denced by the following figures showing cars of export freight, other 
than grain, unloaded in August, 1918 and 1919 and 1940: 


Other North Total Hampton 
Year New York Atlantic Ports Rds. and North 
BED sch ecnkwirss kkwnw tana wee 21,046 15,129 36,175 
er eee 24,747 13,328 38,075 
rrr reer. 22,692 13,627 36,319 


The volume of traffic handled through all ports, Hampton Roads and 
north, in August, 1940, was 99.6 per cent of that handled in August, 
1918, and 95.0 per cent of the August, 1919, traffic. 

About 28 per cent of the railroads’ storage space at the Port of 
New York is being utilized, leaving room for approximately 13,220 ad- 
ditional carloads. There is also ample storage space at the other At- 
lantic and Gulf ports. 

Cars of export freight, other than grain, unloaded at Boston in 
August totaled 1,670, compared with 652 in August last year, or an in- 
crease of 156 per cent. There was an increase of 26 per cent in the 
number of cars of coastwise and intercoastal traffic unloaded at the 
port, compared with August last year. 

At Philadelphia, 2,816 cars of export freight, other than grain, were 
unloaded in August, compared with 1,036 last year, or an increase oj 
172 per cent. 

Cars of export freight, other than grain, unloaded at Baltimore in 
August totaled 7,142, compared with 1,768 in August last year, or an 
increase of 304 per cent. 

At Hampton Roads, 3,060 cars of export freight, other than grain, 
were unloaded in August, compared with 1,803 last year, or an increase 
of 70 per cent. 

Cars of export freight, other than grain, unloaded at Mobile to- 
taled 1,294, compared with 1,084 in the same month last year, or an 
increase of 19 per cent. 

At New Orleans, 3,748 cars of export freight, other than grain, were 
unloaded in August, compared with 2,242 last year, or an increase of 
68 per cent. There was an increase of 19 per cent in the number of cars 
of coastwise and intercoastal traffic unloaded at the port compared 
with August last year. 

Cars of export freight, other than grain, unloaded at Galveston 
totaled 3,201, compared with 2,242 in August last year, or an increase 
of 43 per cent. There was an increase of 6 per cent in the number of 
cars of coastwise and intercoastal traffic unloaded at the port compared 
with August last year. 

At Houston 2,412 cars of export freight, other than grain, were un- 
loaded in August, compared with 2,079 in the same month last year, 
or an increase of 16 per cent. There was an increase of 52 per cent 
in the number of cars of coastwise and intercoastal traffic unloaded at 
the port compared with August last year. 

Cars of export freight, other than grain, unloaded at Texas City to- 
taled 911, compared with 754 in August last year, or an increase of 
21 per cent. There was an increase of 100 per cent in the number of 
cars of coastwise and intercoastal traffic unloaded at the port compared 
with August last year. 

Cars of export freight, other than grain, unloaded at other ports 
in August this year, compared with the same month last year, follow: 
at Searsport, Me., 156 cars unloaded, compared with 41 last year; at 
Portland, Me., 275 cars unloaded, compared with 222 last year; at Provi- 
dence, R. I., none unloaded, compared with 107 last year; at Chester, 
Pa., none unloaded, compared with 92 last year; at Wilmington, Del., 
10 cars unloaded, compared with 4 last year; at Wilmington, N. C., 
172 cars unloaded, compared with 97 last year; at Charleston, S. C., 
126 cars unloaded, compared with 450 last year; at Savannah, Ga., 829 
cars unloaded, compared with 1,534 last year; at Jacksonville, Fla., 38 
cars unloaded, compared with 152 last year; at Port Everglades, Fla., 
240 cars unloaded, compared with 37 last year; at Miami, Fla., 29 cars 
unloaded, compared with 18 last year; at Tampa, Fla., 984 cars unloaded, 
compared with 1,108 last year; at Pensacola, Fla., 31 cars unloaded, 
compared with 426 last year; at Gulfport, Miss., none unloaded, com 
pared with 177 last year; at Lake Charles, La., 227 cars unloaded, com- 
pared with 357 last year; at Beaumont, Texas, 73 cars unloaded, com- 
pared with 188 last year; at Corpus Christi, Texas, 450 cars unloaded, 
compared with 480 last year; at Port Arthur, Texas, 47 cars unloaded, 
compared with 3 last year. 


Grain 


At Boston, 100 cars of grain for export were unloaded in August, 
1940, compared with 3 in August, 1939; at New York, 391 cars, compared 
with 134; at Philadelphia, 165 cars, compared with 1; at Baltimore, 
167 cars, compared with 84; at Hampton Roads, 60 cars, compared with 
88. The movement of grain through Gulf ports was somewhat less than 
one year ago, approximately 600 cars having been unloaded in August 
last year, compared with 1,300 in August last year. ° 


RAILWAY BUSINESS ASSOCIATION DINNER 
The annual dinner of the Railway Business Association 
will be held at the Commodore Hotel, New York, Novembe! 
14. Twelve hundred members and guests are expected 1 
attend. 
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Trafiie Lesson No. 3 


Third of a Series of 52 Articles on the Fundamentals of Freight Traffic Written by G. Lloyd 
Wilson—Principles of Freight Classification 


The classification of freight as a preliminary step in 
® freight rate-making consists in assorting the thousands 
of commodities offered for transportation—which differ widely 
in nature, quality, value and density—into a limited number 
of classes or groups for rating purposes. The differences in the 
nature of the goods affect their relative ability to bear trans- 
portation charges and cause differences in the cost of handling 
the goods and differences in the risk assumed by the carriers 
in transporting them. These differences should be reflected in 
the charges assessed on the goods by the carriers in compensa- 
tion for the transportation services. 

Obviously, it is impracticable to publish commodity rates 
on every article of traffic to and from all the thousands of 
shipping and receiving points in the United States. Equally 
impracticable is it for uniform rates to be assessed on all 
articles unless adequate provision is made for differences in 
charges due to difference in value or density. Carriers—through 
classification committees—group all commodities into a limited 
number of classes and establish rates by classes instead of 
establishing all rates on particular commodities. Exceptional 
cases are handled by removing the application of the class 
ratings on certain commodities between particular points, where 
lower rates are required to move the traffic, through the estab- 
lishment of (1) exceptions to classifications, (2) general com- 
modity, or (3) specific commodity rates. These rates are called 
“exceptionals” by the British railways. 


Freight Classifications 


A freight classification is a tariff publication listing the 
ratings or groupings and the descriptions in technical trans- 
portation terminology of the commodities offered by transpor- 


tation. In addition to these descriptions and ratings, classifi- 
cations prescribe: (1), the rules governing the transportation 
of freight; (2) the specifications for packing and preparing the 
freight for movement; and, (3) carload minimum weight re- 
quirements. These rules and regulations and minima are bind- 
ing on the parties to the contract of transportation and are 
incorporated by reference into the bills of lading contracts 
entered into by carriers and shippers. 

Originally, each railroad had its own system of freight 
classification. These were often copied or adapted from the 
classifications used by ocean, inland waterway, or highway 
carriers of the time. Most of these rudimentary classifications 
distinguished between “light” and ‘‘theavy” commodities, though 
no attempt was made accurately to reflect differences in density. 
They gave also some consideration to differences in the value 
of the goods. Many articles took special or exceptional ratings 
because they did not fit well into this crude pattern of classi- 
fication. As new articles were offered for transportation they 
were assigned by the carriers to classes or to commodity 
groups to which they were deemed to be analogous. 

Out of these numerous individual classification systems 
there emerged first system and later territorial or regional 
classifications. Out of these were developed the Official, South- 
ern, and Western classifications used by the rail carriers in 
these respective sections in interstate commerce. A number 
of state classifications or state exceptions to the classification 
were established for use in connection with intrastate com- 
merce. Similarity, the roads serving the east, south, and west 
encouraged the use of the same system of classification by all 
railroads in these three territories. Differences in traffic 
density, in the nature of traffic, in commercial conditions, and 
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in costs of operation acted as obstacles to complete uniformity 
in freight classification in the country as a whole. 

These classifications, revised, enlarged, modified, and re- 
published from time to time, are still in existence and are 
used to govern all the traffic on American railroads, except 
the relatively small percentage moving in intrastate commerce 
in the few states that still have state classifications. The 
Illinois Classification is used not only in connection with Illinois 
intrastate traffic but, in some cases, in connection with inter- 
state commerce between points in Illinois Territory, which 
includes not only points in Illinois but some points in con- 
tiguous states. 

Classification Territories 


The territory of the continental United States, except 
Alaska, is divided among three major classification territories 
—four, if Illinois Territory is included. The Official Classifica- 
tion is used in the territory bounded generally by the Atlantic 
Ocean; the international boundary line between the United 
States and Canada; a line generally south of the Atchison, 
Topeka and Santa Fe Railway from and including Chicago 
through Streator and Joliet, Illinois, to and including Peoria, 
Illinois; the east bank of the Illinois River and the east bank 
of the Mississippi, but including St. Louis; the north bank of 
the Ohio River; and generally the lines of the Chesapeake and 
Ohio Railway to North Kenova, Ohio, and the Norfolk and 
Western Railway through Roanoke to and including Norfolk, 
Virginia. 

The Southern Classification governs traffic in the territory 
generally south of the Ohio River and the line of the Norfolk 
and Western Railway; east of the Mississippi River, but in- 
cluding St. Louis, Missouri, and certain other points on the 
west bank of the Mississippi River; north of the Gulf of 
Mexico; and west of the Atlantic Ocean. 

Western Classification Territory lies generally west of 
the line of the A. T. and S. F. Ry from and including Chicago, 
Illinois, through Streator, Joliet, and Peoria, the west bank 
of the Illinois River, and the Mississippi River; north of the 
Gulf of Mexico and the Republic of Mexico; east of the Pacific 
Ocean; and south of Canada. 

Illinois Classification Territory includes points in Illinois 
and parts of Indiana adjacent to the Illinois-Indiana line, some 
points in Kentucky and Missouri south of the Ohio River, some 
points in eastern Missouri and Iowa just west of the Mississippi 
River, and points in southern Wisconsin generally south of an 
irregular line from Milwaukee across the state to the Missis- 
sippi River. In general, Illinois Classification Territory coin- 
cides with the territory of the Illinois Freight Association. 

The general boundaries of the territories are shown in 
the accompanying map. 

It should be constantly borne in mind that there are no 
exact boundaries of the Classification Territories and the 
representation of lines on a map serve only to indicate the 
territory generally included. The boundaries of each of the 
classification territories tend to overlap, so that points along 
the boundaries are likely to be in more than one classification 
territory for traffic moving in different territories. This is 
particularly true of points on the east and west banks of the 
Mississippi River; on the north and south banks of the Ohio 
and Potomac rivers; on both banks of the Illinois River and 
along the borderline railroads—the Santa Fe, the Chesapeake 
and Ohio, and the Norfolk and Western Railways. Each classi- 
fication territory has a separate classification committee which 
assigns articles to classes, formulates classification rules, and 
compiles the classification. The headquarters of the Official 
Classification Committee are at New York; the Southern Classi- 
fication Committee’s headquarters are in Chicago; and the 
Western and Illinois committees have their offices in Chicago. 

The present chairmen of the classification committees are: 
Consolidated Freight Classification Committee—R. C. Fyfe; 
Western Classification Committee—R. C. Fyfe; Official Classi- 
fication Committee—A. H. Greenly; and H. C. Wilson, Secre- 
tary; Illinois Classification Committee—R. A. Sperry; Southern 
Classification Committee—E. H. Dulaney. 

The Consolidated, Southern and Western Classification 
committees are composed of three members each, while the 
Official has five members. 

The Official, Illinois, Southern, and Western Classification 
committees are supported financially by the carriers, though 
revenue is derived by the committees from the sale of the Con- 
solidated Freight Classification. The expenses of their mainte- 
nance are contributed to by all the carriers for which the com- 
mittees function. 

The duties of the Classification Committees may be sum- 
marized as follows: 1. The assignment of articles to class 
ratings. 2.The fixing of carload minimum weights. 3. The 
formulation of rules governing the packing, weighing, marking, 
loading and unloading of goods. 4. Regulations governing the 
assessment of charges on goods of unusual size. 5. The ratings 
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of mixtures of goods in carload lots and in single packages 
6. Minimum charges for less-than-carload and carload ship. 
ments. 7. The ratings of returned empty containers. 8. The 
determination of carload minimum weights for certain goods 
shipped in cars of various sizes. 9. Regulations affecting the 
use of tank cars. 10. The rules regulating the preparation of 
bills of lading. 11. The minimum strength of certain types of 
containers used in transportation, and, 12. Other important 
details relating to the forwarding, transportation and receiving 
of goods. 


Other North American Freight Classifications 


The railroads of the Republic of Mexico use the Mexican 
Classification while the railways of Canada use the Canadian 
Classification, in connection with intra-Canadian traffic. These 
foreign classifications apply to American commerce insofar as 
they govern traffic moving between the border crossing points 
and the points of origin or destinations in these countries. One 
of the classifications of American railroads is often used be- 
tween the border and the points of origin or destination in the 
United States. Rates governed by the Official or Western classi- 
fication, as the case may be, are published by railroads of the 
United States to and from border crossings, and rates, governed 
by the Mexican or Canadian classifications, respectively, are 
made by the roads of these countries to and from the border 
cities or towns. Rates are said to “break” at the borders. 
International joint through railroad rates are sometimes found 
applicable between points in the United States and Canada 
part-way by United States railroads and part-way by Canadian 
railways. These rates are often governed by the Official or 
Western classification—seldom by the Canadian Classification, 


The Consolidated Freight Classification 


The chairmen of the Official, Southern, and Western Classi- 
fication committees constitute the Consolidated Freight Classi- 
fication Committee which publishes the Consolidated Freight 
Classification. This is a joint publication containing the rules, 
regulations, and ratings of the Official, Illinois, Southern, and 
Western classifications in one composite but not uniform 
volume. The first Consolidated Freight Classification was 
issued to become effective December 30, 1919, in the period of 
the U. S. Railroad Administration. The present Consolidated 
Freight Classification is No. 13.7 

The Consolidated Freight Classification is not in any 
sense a uniform freight classification. Originally in 1918 and 
1919, the U. S. Railroad Administration considered the feasi- 
bility of a uniform classification. Complete unification was 
found to be impracticable because of the radical changes re- 
quired to bring about the uniformity in descriptions of articles, 
in the rules and in the number of classes and class ratings of 
different articles in all territories. 

As the Consolidated Freight Classification was first pub- 
lished and as published at present it is a joint single volume 
publication of the four classification committees, Official, Il- 
nois, Southern, and Western. Each territory is governed by 
its own classification with uniformity in the description of the 
articles, with virtually identical rules, but with variations in 
the number of classes and in the class ratings of the articles 
classified. There are differences also in the percentage rela- 
tionships of classes lower than first class to the first class or 
column 100 rates. 

_ A consolidated volume would be a great convenience for 
shippers and carriers. Differences in traffic and industrial con- 
ditions and commercial practices continue to be reflected in 
minor differences in certain rules of classification and in the 
classes to which goods are assigned. When such conditions 
do not require distinctions to be made, the rules and ratings 
are the same in all territories. The Official and Illinois classi- 
fications provide six numbered classes, first class or lower, two 
special classes or “rating rules,’ one of which is now the same 
as a numbered class, and several multiple and multiple and 
fraction classes higher than first class. The Southern Classifi- 
cation at present has twelve numbered classes as well 4 
several classes higher than first on a multiple or multiple and 
fraction of the first class basis. These classes and their rela- 
a to the first class rates are shown in the accompanying 
table. 

Many water transportation common carriers—coastwise, 
intercoastal, Great Lakes, and inland waterway—use the Cor- 
solidated Freight Classification and have given authority 
the Consolidated Freight Classification Committee to publish 
the classification for their respective accounts and are partic 
pating carriers in the classification. 


Motor Freight Classification 


A number of motor carriers likewise participate in the 
Consolidated Freight Classification. Many more motor cal 


1Issued April 20, 1939, effective June 5, 1939. 
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riers have given authority to publish a classification for their 
accounts to C. F. Jackson, Agent, National Motor Freight Classi- 
fcation, Washington, D. C. This classification is participated in 
by approximately 4300 motor carriers. As of June 30, 1940, 
there were 4326 effective participants in it. 


It contains class ratings published separately for applica- 
tion in East, South, and West territories, which correspond 
generally to the Official, Southern, and Western Classification 
territories. Classes 1 to F or 4 are uniform in East, South and 
West territories, Class 1, 100%; 2, 85%; 3, 70%; F, 55% in 
West; 4, 55% in South and West; 4, 50% in East. Below class 4 
the class ratings differ in the three territories. Ratings higher 
than first class by multiples and fractions are also used. The 
present effective National Motor Freight Classification is No. 4, 
issued April 27, 1939, effective June 5, 1939.° Motor freight 
classification will be discussed more fully in connection with 
motor transportation services and rates. 


Classification Factors 


In assorting articles into the class ratings an attempt is 
made to place them in classes that reflect the relative ability 
of the goods to bear the transportation charges and to reflect 
differences in the cost of transporting the various commodities 
or the same commodities packed in different kinds of containers 
or without containers. There are no immutable standards by 
which goods can be infallibly allocated to class ratings. There 
are reasonable differences of opinion as to the ability of com- 
modities to bear transportation charges and changes in prices 
of goods horizontally and in comparison with other articles 


CLASS RATINGS AND RELATIONSHIPS 
TO FIRST CLASS 


Classes Higher Than First Class 


times first class 
6 times first class 
times first class 
times first class 


; times first class 
6 times first class 
times first class 


First Class and 
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Western 


First Class and 
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Southern 


First Class and 
Lower 
Official 


3 Rule 25 70% 

Rule 26.. 55% 
50% 
35% 
2742 % 


10 or D..22%% 
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affect the ability to bear the charges. In like manner, it is 
often difficult, if not impossible, accurately to determine the 
cost of performing transportation services with respect to any 
one article in different sections of the country or in comparison 
with other commodities at any given time or no different periods 
of time. It may be said that classification ratings like rates 
are made by comparison, competition, and compromise. 

The interstate commerce act requires that carriers en- 
gaged in interstate commerce must establish, observe and en- 
force reasonable classifications of property offered for trans- 
portation.® 
_ _ The factors of greatest importance in classifying freight 
include, first, the group of factors reflecting the value and com- 
mercial characteristics of the goods; and, second, those that 
reflect the transportation characteristics or cost of performing 
the service, 

The first class includes: 


1. The intrinsic value of the article, when rates are based upon 
the actual value of the goods. 
2. The market value of the articles generally, which is considered 


* National Motor Freight Classification, M. F. I. C. C. No. 7 and 
LC. C. No. 7. 


_ ‘Interstate Commerce Act, Part I, Section 1 (6) and Part II, Sec- 
ion 216 (a) (ce). 
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even in cases where the rates are not made directly upon the value but 
with the value considered relatively as compared with other goods. 

3. The value of the transportation service, measured by the differ- 
ence in value at the points of origin and destination. 

4. The shippers’ written declaration or release of valuation of 
the goods. 

5. The stage or state of manufacture of the article, 
is in crude, rough or finished state. 

6. The market value of the goods, in carload or wholesale or less 
than carload or what may be called retail lots. 


whether it 


Factors reflecting the transportation characteristics of the 
goods or the cost of rendering the transportation services in 
connection with them include: 


1. The out-of-pocket cost of performing the transportation service, 
if known. . 

2. The condition in which the goods are offered for transporta- 
tion; whether loose, in bulk or in containers. 

3. The manner of shipping, whether set-up, partially knocked- 
down, or completely knocked-down; nested, nested solid; or in single 
pieces, in bundles, or otherwise specially packed to conserve space. 

4. The density of the article as measured by the weight of the 
shipment per cubic foot of space occupied. 

5. The quantity of freight offered for transportation 
consignments—whether carload or less than carload lots. 

6. The volume regularity, direction and seasonal variations in 
the movement of the traffic. 

7. The need of special or accessorial services, such as refrigeration, 
icing, ventilation, heating, diversion or reconsignment, preference 
freight service, caretakers or attendants, transit privileges, cleaning 
or fumigation, special cars, or other special services of any character. 

8. The type of railroad equipment required—whether box, stock, 
poultry, tank, flat, gondola or other special type of freight car is 
required to transport the goods. 

9. The danger of damage to railroad equipment from the nature 
of the goods. 

10. The hazards of handling the goods and the degree of care 
required in handling them, which tend to increase labor costs. 

11. The danger of spoilage of the goods or of the contamination 
of the goods. 

12. The quantity of the goods that can be loaded into cars so 1s 
to occupy the cars to their cubical capacity or maximum weight load 
limits. 

13. The use of actual or estimated weights. 

14. The length of the hauls necessary to transport the goods from 
the areas of production to destination. 

15. The type of container used, whether box, crate, barrel, drum, 
package or bundle. 

16. The material of which the container is constructed; whether 
steel, wood, fiber board, paper, cloth, or other substance. 

17. The kinds of inside or other protection used to secure the 
packages such as strapping, wrapping, cording or other device. 

18. The competition of carriers or commercial or market compe- 
tition. 

19. The development and conservation of revenues of the carriers. 

20. The speed with which the goods must be moved. 

21. The direction of the hauls, whether in the direction of or 
contrary to the predominant flow of traffic. 

22. The regulations of state public service commissions, 
terstate Commerce Commission, and other regulatory bodies. 

23. Special considerations incident to the development of traffic 
or the development of industry in given sections of the Gountry.* 


in single 


the In- 


Many of these factors are also considered in making freight 
rates. Classification and rate-making are not identical, but it 
is impossible and impracticable to dissociate them in practice. 
Different emphasis is put on the factors in classification and 
rate-making in order to make finer adjustments between the 
rates to and from given points in setting the specific rates of 
freight. In general, however, it may be said that the higher 
the value of the goods and service, the greater the cost and risk 
of performing the service, the higher will be the class to which 
the article is assigned. 


Discrimination and Classification 


Since classification ratings are not established arbitrarily, 
but are the results of evolving judgment, it is difficult to pre- 
vent unjust and unreasonable discriminations and unjust preju- 
dices and inequalities in classification. The Interstate Com- 
merce Commission first received jurisdiction over railroad 
freight classification through the Mann-Elkins act of 1910.° Be- 
fore the passage of this act the Commission had considered and 
dealt indirectly with classification matters in connection with 
the exercise of rate making functions. No express power was 
conferred in connection with the classification, except the sec- 
tions of the act to regulate commerce dealing with fraud and 
discrimination through the device of false classification. 


Early cases before the Commission indicate that it was 


#See Annual Report of the Interstate Commerce Commission, 1897, 
pp. 62-71; and decisions and orders of the Commission I. and S. Docket 
No. 76 (25 I. C. C. 442), 1912, Metropolitan Paving Brick Co. vs. A. A. R. 
Co., and other complaints (17 I. C. C. 197), 1909; Kendal vs. Adams 
Express Co. et al. (13 I. C. C. Rep. 475), 1908; and Consolidated Classifi- 
cation Case (54 I. C. C. 1), 1919. 

536 Stat. Large, Part I, pp. 539-557, June 18, 1910. 
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attempted to solve the problems of classification even though 
it lacked express power to regulate Classification.* 

The Commission has also considered such problems of 
classification as are presented when an article of comparatively 
slight intrinsic value, bulky in proportion to its weight, dan- 
gerous to handle, likely to be destructive to property and other 
freight, and moving irregularly in varying quantities at high 
cost a unit of goods moved, is compared for class rating with an 
article of several times the intrinsic value so that it can bear 
a high rating and yet is much easier and cheaper to transport. 

These and other problems connected with the comparison 
of articles offered for transportation and the arrangement of 
goods of similar value, comparable transportation cost and 
commercial use into the same classes indicate the complexity 
of the problem and the virtual impossibility of eliminating 
entirely inequalities and discrimination. Each case must be 
considered on its merits and decided in the light of available 
information and the testimony and experience of shippers and 
carriers, the expert opinion of the members of the freight classi- 
fication committees and the impartial judgment of the members 
of state public service commissions or of the Interstate Com- 
merce Commission. 


Spread Between Ratings for Carload and Less Than 
Carload Shipments 


With a relatively limited number of exceptions, articles are 
rated a class or several classes lower when shipped in carload 
quantities than when moved in less than carload lots. The class 
ratings are lower and, consequently, the rates are less a hun- 
dred weight on carload quantity shipments than the ratings that 
apply on lc.l. shipments generally because of lower carload 
transportation costs. The larger quantities of freight in one 
consignment result in lower costs of transportation, the carriers 
save the expense of loading and unloading the freight into cars, 
and of handling the goods across the freight station platforms. 
Way-billing expenses are lower a hundred pounds if the freight 
is shipped in the larger quantities than when shipped in smaller 
units. Solid carloads of freight at one time from one shipper 
to one consignee and destination make possible the more effi- 
cient use of freight cars, because the average net weight of 
solid car freight is much greater than combined cars of less 
than carload merchandise. Freight claims are lower a dollar 
of revenue paid for carload freight than for l.c.l. traffic. Fewer 
freight station facilities are needed to handle c.l. freight than 
to handle l.c.l. traffic. Clerical expenses generally are lower a 
unit of weight transported in connection with carload than less 
than carload freights. 


All of these savings are reflected in differences in the rat- 
ings to which the same goods are assigned when shipped in 
carload and less than carload quantities. The movement of 
goods in solid trainload lots tends to eliminate or reduce costs 
and, when and where this is true, there is justification for train- 
load-lot rates lower than carload rates. 


The spread between carload and less than carload ratings 
in different territories is important in determining the centers 
of concentration and distribution of goods. If raw material or 
manufactured goods can be moved in one territory in either 
c.l. or l.c.l. quantities at the same ratings, the goods will tend 
to be moved throughout the territory in l.c.l. lots. If there is a 
spread of several classes between c.l. and lLc.l. ratings, the 
tendency is to move the goods into and from concentration and 
distributing centers at various places in the district in carload 
lots and between these cities and the producing and consuming 
points in l.c.l. lots. 


Class and Commodity Rates 


Although a large percentage of all freight traffic by volume 
is moved at commodity rates, the class ratings to which goods 
are assigned are, nevertheless, important because of the close 
relationship between commodity and class rates. Commodity 
rates have been closely related to or based on class rates, espe- 
cially the lower classes in one of the following ways: 


1. Commodity rates were sometimes established by removing an 
article from the class rating to which it was assigned by the classifica- 
tion and given a lower class rating. 

2. Commodities were often given rates based upon a percentage 
of a low classification. 

3. Commodity rates were sometimes fixed intermediate between 
two classes. 

4. Where class rate mileage scales are provided commodity rates 
are sometimes established on mileage scales similar in many respects 
but on a lower basis. 

5. Where fixed percentage relationships have been established 
among the classes, commodity rates were often established on the same 
scales as the class rates but at lower percentages or columns of the 
first class rate than any class rate provided. 


®See Tecumseh Celery Co. vs. C. J. and M. R. Co. et al. (5 


I. C. C. Rep. 663), 1893; and Rea vs. M. and R. Co. (7 I. C. C. Rep. 
43), 1897. 
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6. Finally, classification ratings are becoming more important 
with the passage of time since the tendency appears to be toward the 
reduction in the number of commodity rates and toward a compre. 
hensive system of classification with low classes or columns baseq 
upon low percentages of the first class rates low grade traffic formerly 
handled at commodity rates and the elimination of the number of less 
than carload commodity rates. The lowest class ratings or columns 
are provided to take care of traffic that has moved at special ratings 
exceptions to the classification and at commodity rates. As readjyst- 
ments are made in commodity rates in these territories by the carriers 
or by the Commission the lower class rating may be used as much 
as possible. 


Carload Minima 


There is no definite amount of freight that is considered a 
carload for all commodities. Carload minimum weights are 
provided for various commodities and for shipments requiring 
cars of certain sizes or kinds or more than one car, or for 
articles of excessive sizes. Carload minimum weights prescribed 
for different commodities vary within a range of more than 500 
per cent. Variations in minimum weights are accounted for by 
trade customs, the nature of the freight, railroad and commer. 
cial competition, and other transportation and industrial factors, 
Freight that occupies the visible capacity of the car or that 
weighs or is rated 10,000 pounds is considered as a carload in 
so far as marking regulations are concerned.’ 

Critics of the present system of classification urge that 
greater simplicity in classification is necessary in order to 
enable the rail carriers to meet the competition of carriers of 
other types that are not so meticulous in classifying goods 
because of relatively slight differences in commercial and trans- 
portation characteristics, or those that use different and simpler 
classification systems. 

Recent changes in the Consolidated Freight Classification 
have been toward the reduction in the number of items rated 
and a corresponding reduction in the size of publication. Great 
progress in simplicity of classification, standardization of ratings 
among carriers of different classes, and uniformity of classifica- 
tion practices is urgently needed to insure greater stability in 
freight transportation in the interests of the carriers and 
shippers. 

There have been many critics of freight classification. The 
criticisms have generally called attention to the facts that the 
classifications are complex, voluminous, difficult to interpret, 
and apply to border-line shipments, likely to penalize slight 
differences in articles by differences of considerable magnitude 
in rates, relate unjustifiably carload and less than carload rates, 
and ignore or at least fail to emphasize adequately differences 
in rate and costs. Some of these criticisms were vigorously 
stated in the merchandise report of the Federal Coordinator of 
Transportation.* 

In commenting on the complexities of freight classification 
and rates, Joseph B. Eastman, chairman of the Interstate Com- 
merce Commission, has said: 


Competitive physical, and traffic conditions differ widely in the 
various parts of the country, with the natural consequence that there 
are innumerable variations in the freight rates. Forms of traffic which 
are of great importance and move in volume in one part of the country 
are of much lesser consequence in another. Economic conditions impel 
special consideration of a particular kind of traffic in one section and 
not in another. Traffic densities and earning powers vary greatly. The 
impact of water competition is variously felt. These are only illus- 
trations of the many differences in conditions which are reflected in 
the millions of freight rates on thousands of commodities.® 


7 Consolidated Freight Classification No. 13, Rule 6, Section 2 (b). 

8 Section of Transportation Service, Federal Coordinator of Trans 
portation, ‘‘Merchandise Report,’’ Washington, D. C., 1934. 

®State of Alabama et al. vs. N. Y. C. R. et al., I. C. C. No. 2774 
(235 I. C. C. 255), 1939. 


L. & A. FINANCING 

The Commission, by division 4, in Finance No. 12946 
Louisiana & Arkansas reconstruction loan, has modified its prio! 
report and order (see Traffic World, August 17, p. 392) so 4 
to approve in lieu of a loan of not to exceed $1,000,000 by the 
Reconstruction Finance Corporation, and the guaranty by that 
corporation, in its discretion, of a note of the railroad compaly 
for $350,000 to be given in evidence of a like amount of suc 
loan not to exceed $1,000,000. The approval granted in the 
prior report remains as originally given except for the modifi- 
cation with respect to the note for $350,000. 


EXCHANGE OF CARS WITH WATER LINES 


W. C. Kendall, chairman of the car service division of the 
Association of American Railroads, has advised railroads that, 
effective September 9, special car order No. 30 (revised) has 
been amended to include the Delaware, Lackawanna & Weste!™ 
in the list of roads granting permission for their cars to 
delivered to all water transportation lines without restrictio 
and to eliminate the same road from the list of roads sp* 
cifically barring delivery of their cars to Seatrain Lines, In¢ 
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Motor Propesed Reports 
(Continued from page 606) 


In proposed grant of the application, the joint board said the 
described Oregon route “is somewhat isolated and a need 
for improved transportation from the San Francisco Bay region 
has been shown on the record.” Exceptions, if any, must be 
filed within 25 days from date of service. 

Montana (Billings)—-MC 89848, Bruce Cook and Harry W. 
Fulmer, dba Cook & Fulmer, common carrier application. 
Joint board 82. Served Sept. 6. Certificate proposed. Gen- 
eral commodities, with exceptions, between Butte and Billings, 
Mont., over a specified route, serving all intermediate points. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

British Columbia, Canada (Vancouver)—MC 84720, Sub. 
No. 2, Bekins Moving & Storage Co., Ltd., extension in Ore- 
gon. Joint board 45. Served Sept. 6. Certificate recom- 
mended. Household goods, as defined in Practices of Motor 
Common Carriers of Household Goods, 17 M. C. C. 467, between 
points in Washington and Oregon, over irregular routes. The 
report said that applicant already had authority to transport 
household goods between points in Canada and points in the 
two states named. The applicant desired to improve its load 
factor by obtaining return traffic between points in those two 
states, the report said. Exceptions, if any, must be filed within 
25 days from date of service. 

New York (Long Island City)—MC 46219, Sub. No. 1, 
Sternberger Motor Corporation, extension of operations. Ex- 
aminer Mack Myers. Served Sept 6. Certificate proposed. 
Household goods, as defined in Practices of Motor Common 
Carriers of Household Goods, 17 M. C. C. 467, and new furni- 
ture between New York, N. Y., on the one hand, and points in 
New Hampshire, Vermont, Maine, Alabama, Georgia, Florida, 
South Carolina, North Carolina, Virginia and West Virginia, 
on the other, over irregular routes. 


Indiana (Milroy)—MC 39230, Sub. No. 1, Harcourt & 
Cowan, Inc., extension of operations. Joint board 60. Served 
Sept. 6. Denial of certificate proposed. Cans, corrugated 
boxes and containers, machinery, machine tools and parts, 
canned goods and fertilizer, between Norwood, Reading and 
Cincinnati, O., on the one hand, and, on the other, points in 
Indiana on and south of U. S. highway 30, over irregular routes. 

Maryland (Elkton)—-MC 2461, Sub. No. 4, Kent Transfer, 
Inc., extension—Easton, Pa. Examiner A. J. Ormond. Served 
Sept. 6. Permit proposed. Malt beverages, from Easton, Lan- 
caster, Lebanon and Northampton, Pa., to points in Maryland 
and the District of Columbia, through Delaware when neces- 
sary, over irregular routes, and empty containers on return. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

District of Columbia—MC 101349, Sub. No. 1, Richard M. 
O’Boyle and Lillian M. O’Boyle, extension—Fairfax, Va. Joint 
board 12. Served Sept. 6. Certificate recommended. Petro- 
leum products, from Washington, D. C., to Fairfax, Va., on 
shipments originating at Baltimore, Md., over specified routes. 

Texas (El Paso)—-MC 319, Sub. No. 1, William Charles 
Dugan, dba Border Truck Line, extension. Joint board 33. 
Served Sept. 12. Certificate proposed. General commodities, 
for the purpose of serving as off-route points to the routes pre- 
viously authorized in MC 319, those points within 5 miles of 
U. S. highways 80 and 85 between Hill, N. M., and the Texas 
state line. Exceptions, if any, must be filed within 25 days 
from date of service. 

New York (Lockport)—MC 19608, Sub. No. 1, Clifton W. 
Farley, Earl M. Farley, dba Farley Brothers, extension of opera- 
tions, embracing Sub. No. 2, Same, Orleans-Monroe-Wyoming- 
Yates, extension. Examiner E. T. Cosby. Served Sept. 12. Certifi- 
cate recommended. Cider and vinegar, in bulk, in tank trucks from 
points in Niagara, Orleans, Monroe, Wayne, Wyoming, Yates, 
and Erie counties, N. Y., to Cincinnati, O., and points in Ohio 
north of U. S. highway 50 and east of U. S. highway 127, to 
Pittsburgh and Philadelphia, Pa., and points in New Jersey 
north of New Jersey highway 40, over irregular routes. 

Missouri (Kansas City)—-MC 40927, Sub. No. 4, Victor A. 
Cornelison, extension of operations. Joint board 36. Served 
Sept. 12. Certificate recommended. Passengers and their bag- 
gage, in Johnson county, Kan., between junction Nall avenue, 
and 52nd street, and junction Kansas City avenue, and U. S. 
highway 50, over 52nd street, and Kansas City avenue, serving 
all intermediate points. 

Nebraska (Omaha)—MC 52560, Sub. No. 1, George Burry, 
Ralph F. Meinershagen, and William West, dba United Trans- 
port System, contract carrier extension—Seafood. Examiner 
F. R. Benny. Served Sept. 12. Certificate proposed on finding 
proposed operation to be that of a common carrier. Oysters, 
from Oyster Bay, N. Y., Port Norris, N. J., and Baltimore, 
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Salisbury, Galesville, Nanticoke, Chester, and Crisfield, Md., 
to Omaha, Neb., and Sioux City, Ia., over irregular routes. 

Oregon (Portland)—-MC 84718, Sub. No. 2, Bekins Moving 
& Storage Co., extensions in northwest, embracing MC 84719, 
Sub. No. 2, Bekins Moving & Storage Co., Seattle, Wash., ex- 
tensions in northwest. Examiner C. I. Kephart. Served Sept. 
12. Certificates recommended. Applicant in MC 84718, Sub. 
No. 2, authorized to operate as a common carrier of household 
goods over irregular routes between points in Oregon, Wash- 
ington, Idaho, Montana, Wyoming, Nevada, Utah, and Colo- 
rado; applicant in MC 84719, Sub. No. 2, authorized to operate 
as a common carrier of household goods over irregular routes 
between points in Washington, Oregon, Idaho, and Montana. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

Texas (Lockhart)—-MC 89170, Edward C. Tyler, contract 
carrier application. Joint board 77. Served Sept. 12. Denial 
of permit proposed. General commodities, in collection and 
delivery service within the municipal limits of Lockhart, Tex. 
The report said that applicant would have no interchange ar- 
rangements with the line-haul motor carriers he would serve, 
and that therefore no authority would be necessary under the 
motor carrier act. 

New York (New York)—MC 94405, Herman Weiss, dba 
Weiss Trucking Service, common carrier application. Exam- 
iner R. J. Burns. Served Sept. 12. Certificate recommended. 
Crated and uncrated new furniture, ironers, washers, sewing 
machines, toys, and beverage vending machines, from New 
York, N. Y., to described areas in Connecticut and New Jersey, 
over irregular routes. 

West Virginia (Bluefield)—-MC 101430, William Snider, 
contract carrier application. Examiner. C. Garofalo. Served 
Sept. 12. Denial of permit proposed. Food products, between 
Celina, Circleville, Monroe, Washington Court House, Wester- 
ville, West Jefferson, and South Holland, O., Austin and Marion, 
Ind., Norfolk, Va., Cranberry, Waynesville, Green Mountain, 
and Aurora, N. C., Easley, S. C., and Griffin, Ga., and points 
located in West Virginia within 75 miles of Bluefield, W. Va., 
and points in Tazewell, Buchanan, and Wise counties, Va., over 
irregular routes. 

Utah (Salt Lake City)—-MC 101676, Combes Gas & Oil Co., 
contract carrier application. Joint board 85. Served Sept. 12. 
Permit proposed. Crude oil, in tank trucks, from Maverick 
Springs, Wyo., oil field to Ogden, Utah, over a described route. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

Tennessee (Paris)—-MC 61969, F. R. Blake, dba Blake’s 
Transport Co., contract carrier application. Examiner Curtis 
C. Henderson. Served Sept. 12. Certificate recommended on 
finding applicant’s operations to be those of a common carrier. 
Fresh meats, packing house products and supplies, from St. 
Louis, Mo., and East St. Louis, Ill., to Covington, Brownsville, 
Jackson, and Decaturville, Tenn., over specified routes. The 
report said applicant operated also under ‘contracts with the 
Hunter Packing Co. of East St. Louis and Krey Packing Co., 
Morrell Packing Co., and St. Louis Independent Packing Co., 
of St. Louis. 

Nebraska (Beatrice)—-MC 101797, Ralph I. Young and Ben 
E. Beran, common carrier application. Joint board 19. Served 
Sept. 12. Certificate recommended. Petroleum products in 
bulk, from refining and distributing points in Kansas to Falls 
City and Swanton, Neb., over irregular routes, and return, with 
no transportation for compensation, to Kansas points. 

Minnesota (Waseca)—-MC 101809, Thomas F. Barden, com- 
mon carrier application. Joint board 145. Served Sept. 12. 
Certificate proposed. General commodities, in the performance 
of collection and delivery service, between points within an area 
embracing Waseca, Minn. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date of service. 


COMMISSION ORDERS 

No. 27956, Chicago, Ohio & Mississippi Transit Co. vs. A. & B. B. et 
al. Complainant dismissed on complainant’s request. 

No. 28276, Bull Dog Floor Clip Co. vs. C. R. I. & P. et al. 
plaint dismissed on complainant’s request. 

No. 28483, J. Grainger & Co. vs. C. B. & Q. et al. 
missed on complainant’s request. 

No. 28521, Northern West Virginia Coal Association vs. A. C. & Y. 
et al. Ohio Coal Association permitted to intervene. 

Fourth section application No. 13918, Commodity Rates to South 
Atlantic Ports, 186 I. C. C. 675, 197 I. C. C. 309, 214 I. C. C. 7 and 
222 I. C. C. 427. Petition filed by Agent E. C. Gallup on behalf of Agwi- 
lines, Inc., Bull Steamship Line, Merchants and Miners Transportation 
Co. and Ocean Steamship Co. of Savannah, for postponement of the 
further hearing in application No. 13918, scheduled to take place at 
Savannah, Ga., on September 16, until such time as the Commission 
renders a decision in fourth section application No. 18268 now pending, 
denied. 

No. 13535 et al., Consolidated Southwestern Cases. Order heretofore 
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entered herein on April 5, 1927, as since amended, further amended to 
exempt vermiculite, calcined or roasted, Kansas City, Mo., to points 
in Louisiana, Oklahoma and Texas, from the requirements thereof and 
from proceedings. 

Finance No. 12928, application of Galesburg & Great Eastern for 
authority to extend its line of railroad in Knox and Stark counties, 
Ill. Wisconsin Coal Bureau, Inc., permitted to intervene. 

No. 28467, Western Pennsylvania Coal Traffic Bureau et al. vs. Ann 
Arbor et al. Ohio Coal Association permitted to intervene. 

No. 28473, Medusa Portland Cement Co. vs. P. R. R. et al. North 
American Cement Corporation permitted to intervene. 

No. 28504, Baltimore Steam Packet Co. et al. vs. A. G. S. et al. Port 
of New York Authority and Wichita Chamber of Commerce permitted 
to intervene. 

No. 28533, Eastern Bituminous Coal Association vs. Ann Arbor et 
al. Ohio Coal Association and Coal Trade Association of Indiana per- 
mitted to intervene. 

MC 3690, Sub. 1, Leslie J. Strawn, extension, Ohio. Petition filed 
by National Petroleum Carriers, Inc., for intervention and for recon- 
sideration, denied. 

MC 8581, John Mueller, dba Mueller Truck Line, contract carrier 
application. Applicant’s petition for leave to file a reply to protestants’ 
exceptions, denied. 

MC 52110, Brady Transfer and Storage Co., common carrier ap- 
plication. Petitions filed by Wisconsin Association of Common Carrier 
Truck Operators, Lllinois-Minnesota Motor Carriers’ Conference, Inc., 
and Interstate Motor Freight System for leave to intervene, denied. 

MC 73138, E. Guy Warren, dba Warren Transportation Co., com- 
mon carrier application. Valley Express Co. and Valley Motor Lines, 
Inc., permitted to intervene. 

MC 79612, Effie Atherton, common carrier application. A-B-C Fire- 
proof Warehouse Co., Inc., Federal Van & Storage Co., Inc., Kathrens 
Moving & Storage Co., Inc., Edna Leritz, Bessie Leritz and Ellis Leritz, 
dba L. Leritz & Sons, Lincoln Storage & Moving Co., Inc., Monarch 
Transfer & Storage Co., Inc., W. E. Murray Transfer & Storage Co., 
Inc., Ben A. Langan Storage & Van, Inc., L. J. Canfield, dba Interstate 
Transfer & Storage Co., Brown Transfer & Storage Co., Inc., St. 
Joseph Transfer, Mooney Transfer & Storage Co., Inc., Topeka Transfer 
& Storage Co., Sloan's Moving & Storage Co., Inc., General Warehous- 
ing Co., Inc., and Joseph A. Mrazek Storage & Moving Co., permitted 
to intervene. In all other respects petition filed by A-B-C Fireproof 
Warehouse Co., Inc., and others, for leave to intervene and file ex- 
ceptions herein, denied. 

MC-C 187, Republic Rubber Division Lee Rubber and Tire Corpora- 
tion vs. A. & B. Fast Freight, Inc., et al. Dayton Rubber Manufac- 
turing Co. permitted to intervene. 

No. 28413, Armour and Co. vs. B. & O. et al. Petition of complain- 
ant for further hearing, denied. 

MC-F 985, Atlantic Greyhound Corporation, purchase, Clyde M. 
Carpenter et al.; MC-F 986, Atlantic Greyhound Corporation, issuance 
of stock; and MC-F 1071, Atlantic Greyhound Corporation, lease, Clyde 
M. Carpenter et al. Applicant’s petition for reconsideration granted. 

No. 28530, storage wool and mohair in mountain-Pacific territory. 
First paragraph of order of August 1, instituting an investigation to 
determine the lawfulness and reasonableness of rules, regulations and 
practices of common carriers by railroad and common carriers by 
motor vehicle concerning the storage of wool and mohair at points 
of origin in the states named in the first paragraph of said order, 
amended so as to include origins in the states of Arizona and Nevada. 

Finance No. 12834, United Railways company notes. Application 
dismissed, it appearing that by letter filed on behalf of the applicant 
it is represented that the applicant desires to withdraw the application. 

MC 27817, Sub. No. 1, J. Marlin Burkholder, extension of operation, 
Chambersburg. Petition filed by Ward Trucking Corporation for leave 
to intervene herein, denied. 


MC 39720, Sub. No. 1, Arthur J. Herron, common carrier applica- 
tion. Matter reopened for reconsideration on the record as made. In 
all other respects applicant’s petition for reconsideration and further 
hearing, denied. 

MC 50157, Sub. No. 1, James W. Clark, extension of operations, 
Chester. Applicant’s petition for further hearing, denied. 

MC 64638, Thomas Trucking Co., Inc., common carrier application. 
Potashnick Truck Service, Inc., permitted to intervene. 


MC 95903, Walter V. Lord, contract carrier application. Truck- 
away Corporation, C. & J. Commercial Driveaway, Inc., Industrial 
Transport, Inc., Vern R. Jenks Driveaway and United Transports, Inc., 
permitted to intervene. 


MC 91285, Sub. No. 1, LeRoy Jeffries, extension of operations, 
Maryland. Order entered May 17, which stayed the effectiveness of 
the recommended order entered herein on April 27, vacated and set 
aside. Recommended order entered April 27 made the order of the 
Commission effective August 29. 


MC 87523, Raymond A. Thompson, common carrier application; 
MC 87523, Sub. No. 1, Same, common carrier application, Somerville 
extension; and MC 87523, Sub. No. 2, Same, common carrier application, 
Colebrook extension. Caleb Blodgett permitted to intervene with the 
right to appear and participate in all further proceedings and to file 
exceptions to the recommended order of the examiner herein. 

MC 3, Sub. No. 1, Garden State Lines, Lincoln Tunnel application. 
Matter reopened for reconsideration on the record as made. In all 
other respects applicant’s petition for reconsideration or further hear- 
ing, denied. 

MC 20914, Sub. No. 1, R. C. Crawford, extension of operations, 
northbound. English Freight Co. and East Texas Motor Freight Lines 
permitted to intervene. Exceptions heretofore filed received and made 
a part of the record herein. In all other respects petitions filed by 
English Freight Co. and East Texas Motor Freight Lines to intervene 
and file exceptions and for a further hearing, denied. 

MC 42614, Sub. No. 5, Chicago & North Western Railway Co., ex- 
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tension, South Dakota. Railway Labor Executives’ Association per- 
mitted to intervene. 

MC 91373, Maurice Kennedy, common carrier application. Order of 
July 10, which by its terms denies a portion of the application herein, 
effective September 10, modified to the extent that such denial order 
to become effective November 9. 

MC 94691, H. M. (H. F.) Bly, common carrier application. Recom- 
mended order which became effective as the order of the Commission 
on May 29, 1939, vacated and set aside. Matter reopened for formal 
hearing at time and place to be hereafter fixed. 


is 


PETITIONS FOR REHEARING, ETC. 


1. & S. No. 4667, loading of multiple cars on Delaware, Lackawanna 
& Western. Delaware, Lackawanna & Western, respondent, asks Com- 
mission to reopen proceeding for reconsideration on the record as 
made. 

1. & S. M-1208, naval stores from Columbia and Laurel, Miss., to 
Gulfport, Miss. Evans Motor Freight Line asks that the order ren- 
dered by division 2 on August 15, suspending the proposed truck rates 
on naval stores from Columbia and Laurel, Miss., to Gulfport, may 
be reviewed by the entire Commission, to the end that the suspended 
rates may be allowed to go into effect. 

No. 17000, part 9, rate structure investigation, live stock western 
district rates; and I. & S. No. 4541, live stock, west to central and 
southern states. The National Live Stock Marketing Association has 
adopted the petition in behalf of the Public Utilities Commission of 
Idaho, et al., dated August 28, for reconsideration of the Commission’s 
order of August 1, and the advancement of the Commission’s report 
and order of May 14. 

No. 27938, Minneapolis Traffic Association vs. C. & N. W. et al. 
Chicago & North Western; Chicago, Burlington & Quincy; Chicago 
Great Western; Chicago, Milwaukee, St. Paul & Pacific; Chicago, Rock 
Island & Pacific; Chicago, St. Paul, Minneapolis & Omaha; Great 
Northern; Minneapolis, St. Paul & Sault Ste. Marie; and Northern 
Pacific, defendants, ask Commission to reopen proceeding for recon- 
sideration by and reargument before the entire Commission, and for 
a postponement of the effective date of the order entered July 30 pur- 
suant to the findings of division 2. 

Ex Parte MC 22, motor carrier rates in New England. Craft’s Motor 
Transportation, Inc., and Gay’s Express, Inc., ask that order of August 
3, 1938, as subsequently modified, be further modified in connection 
with maple syrup and maple products. 

No. 28290 and Sub. Nos. 1, 2 and 3, Safeway Stores, Inc., et al. vs. 
Great Northern et al. Defendants ask reopening for the purpose of 
receiving further evidence. 

Ex Parte MC 21, motor carrier rates in central territory. Liberty 
Trucking Co., Inc., asks modification of order so as to permit petitioner 
to meet the competitive rates as named in the Chicago, Milwaukee, 
St. Paul & Pacific Freight Tariff 3000-Q, I. C. C. B6939. 

Finance No. 11915, Erie reorganization. Group of holders of Erie 
refunding and improvement mortgage bonds acting under agreement 
dated February 18, 1938, asks rehearing or reconsideration of the report 
and order of division 4, dated August 9, respecting maximum limits for 
allowances from the debtor’s estate. 

MC-F 1302, James H. Adkins and James H. Adkins, Jr., dba Ad- 
kins Transfer Co., purchase, Ear] Ollis. James H. Adkins and James 
H. Adkins, Jr., ask Commission to reconsider its order of August 20, 
in which temporary authority to operate the routes of Earl Ollis pend- 
ing determination of application for approval of proposed purchase of 
such rights was denied by division 4 of the Commission. 

No. 27441, Midvale Co. vs. W. & L. E. et al. Complainant asks sup- 
plemental hearing regarding payment and bearing of charges. 

MC-F 1335, Riss & Co., Inc., purchase, E. H. Patterson. Riss & Co., 
Inc., and Patterson Transport Co., E. H. Patterson, owner, ask tempo- 
rary approval for a period not exceeding 180 days, of the operation 
of the motor carrier properties sought to be acquired pending the 
usual procedure in connection with the formal application. 

MC-F 1338, Shelley R. Stanley, dba Stanley Truck Service, pur- 
chase, Glen Pyle, dba Glen Pyle Motor Freight Service. Shelley 2. 
Stanley, dba Stanley Truck Service, asks temporary grant of authority 
under section 210a(b) to lease a portion of the operating rights of 
Glen Pyle, dba Glen Pyle Motor Freight Service. 

No. 27921 et al., Southwark Manufacturing Co. et al. vs. Penn- 
sylvania-Reading Seashore Lines et al., and related cases. National 
Gypsum Co., intervenor, asks that the effective date of the Commis- 
sion’s order of August 1, requiring the establishment of designated 
rates on or before October 25, be postponed for a period of 90 days 
or more, or until January 25, 1941, or later. 

No. 28410, intrastate rates on coal in Illinois. Railroads operating 
in Illinois, respondents, ask discontinuance of proceeding. 

Finance No. 11915, Erie reorganization. Cameron Blaikie, Jr., and 
Harry Weinstein, constituting a majority of the stockholders commit- 
tee of the attorneys-in-fact of the Northern Railroad Co. of New Jersey, 
duly authorized by order of the Commission, division 4, on March 18, 
as a protective committee for the holders of common stock of the 
Northern Railroad Co. of New Jersey, to act pursuant to section 77 (p) 
of the bankruptcy act, ask that the designation of Frank Benedict 
Cleland, as the third attorney-in-fact in place and stead of Winthrop 
Waite, whose vacancy was created as a result of death, be approved. 


REPARATION ORDERS 


Reparation orders have been issued in No. 26843, Allen & 
Wheeler Co. et al vs. A. C. & Y. et al; No. 27835, American 
Oil Co. vs. B. & O.; No. 28198, Hyman-Michaels Co. vs. B. & 0. 
et al.; No. 28306, Universal Carloading & Distributing Co., Inc., 
vs. C. C. C. & St. L. et al.; No. 28319 (supplemental), West- 
vaco Chlorine Products Corporation vs. C. of N. J. et al. 
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Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. No. M-1245, the Commission has suspended 
from September 10 until December 9 the operation of certain 
schedules as published in 4th revised page 22 and 2nd revised 
page 23 of tariff MF-I. C. C. No. 4 of Agent E. K. Marohn, 
Seattle, Wash. The suspended schedules proposed to establish 
reduced commodity rates on fruits and vegetables from points 
in Yakima County, Wash., to Portland, Seattle, and Vancouver 
in lieu of present higher commodity rates. The following is 
illustrative: 

Present rates on vegetables (in cents a 100 pounds), from Yakima, 
Wash., to Portland, Ore., 5,000 Ibs. 28, 20,000 lbs. 22, 30,000 Ibs. 20; 
proposed, any quantity, 18. 


In I. and S. No. M-1246, the Commission has suspended 
from September 10 until December 9 the operation of certain 
schedules as published in MF-I. C. C. No. 7 tariff of Elam Z. 
Martin, Leacock, Pa. ‘The suspended schedules proposed to 
establish a new rate of $2 a ton on ground oyster shells, dairy 
feed, and such materials as are used in the manufacture of 
dairy feed from Baltimore, Md., to Leola, Witmer, Ronks, New 
Holland and Hinkletown, Pa. 

In I. and S. No. M-1247, the Commission has suspended 
from September 10 until December 9 the operation of certain 
schedules as published in supplement No. 1 to schedule MF-I. 
Cc. C. No. 9 of Arthur L. Kelly, doing business as Kelly’s Freight 
Line, Indianapolis, Ind. The suspended schedules propose to 
establish reduced truckload minimum charges for the trans- 
portation of glass bottles and jars from Indianapolis, Ind., to 
59 points in Illinois, Ohio and Kentucky. The following is 
illustrative, glass bottles and jars, rates in cents a 100 pounds: 


Present, minimum weight 15,000 lbs., from Indianapolis, Ind., to 
Chicago, Ill., 22; Cleveland, O., 26; Louisville, Ky., 18. Proposed, mini- 
mum weight 20,000 lbs., from Indianapolis, Ind., to Chicago, IIl., 20; 
Cleveland, O., 24; Louisville, Ky., 16. 


In I. and S. No. 4821, the Commission has suspended from 
September 10, 1940, until April 10, 1941, the operation of certain 
schedules as published in supplement No. 120 to Agent L. E. 
Kipp’s Tariff I. C. C. No. A-2442. The suspended schedules 
proposed to reduce the rate on potatoes, carloads, from 
Ontonagon, Mich., to Chicago, Ill., from 28 cents to 26 cents 
a 100 pounds. 

In I. and S. No. M-1244, the Commission has suspended 
from September 10, 1940, until December 9, 1940, the opera- 
tion in part of schedule MF-I. C. C. No. 1 of R. C. McCarty, 
doing business as R. C. McCarty Co., Springfield, Ill. The sus- 
pended schedule proposed to establish new and reduced con- 
tract carrier minimum charges on fish, frozen and canned, and 
oysters, from seven eastern ports in Connecticut, Massachusetts, 
Maryland, New Jersey, New York and Virginia, to Kansas City 
and St. Louis, Mo., Wichita, Kans., and Tulsa and Oklahoma 
City, Okla., ranging from 90 cents to 165 cents a 100 pounds. 

In I. and S. M-1240, the Commission has suspended from 
September 7 until December 6 the operation of certain schedules 
as published in supplement No. 6 to tariff MF I. C. C. No. 1 of 
Benton Rapid Express, Savannah, Ga. The suspended sched- 
ules propose to establish new and revised proportional class 
rates from Savannah, Ga., to Atlanta, Ga., and nine inter- 
mediate points, and in the reverse direction, applicable only 
on coastwise, intercoastal, and foreign traffic received from 
or delivered to steamship lines at Savannah, also numerous 
classification exceptions ratings applicable in connection there- 
with. The following is illustrative: 


Between Savannah and Atlanta, present rate, class 1 65, class 2 63, 
class 3 61, class 4 59, class 5 57; proposed rate, class 1 75, class 2 64, 
Class 3 52, class 4 41 class 5 34. 


In I. and S. M-1241, the Commission has suspended from 
September 7 until December 6 the operation of certain sched- 
ules as published in supplement No. 3 to tariff MF I. C. C. 
No. 6 of Harvey M. Eisiminger, dba S & C Transport, South 
Hutchinson, Kan. The suspended schedules proposed to estab- 
lish rules on mixed commodities and pool truckloads between 
points in Kansas and points in Colorado, Missouri, Nebraska, 
and Oklahoma, also a new commodity rate of 18 cents a 100 
pounds, minimum 15,000 pounds, on scrap rags, between Kan- 
Sas City, Mo., and points grouped therewith, and Hutchinson 
and Wichita, Kan. Present rates are higher commodity rates. 

In I. and S. M-1248, the Commission has suspended from 
September 11 until December 10 the operation of certain 
Schedules as published in supplement 67 to joint tariff MF- 








I. C. C. 125 of Southern Motor Carriers’ Rate Conference, 
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agent. The suspended schedules propose to establish a reduced 
truckload commodity rate of 36 cents, minimum 20,000 pounds, 
on boxes, fibreboard, pulpboard or strawboard, without wooden 
frames (paper boxes), from Ilchester, Md., to Winston-Salem, 
N. C., in lieu of present 38-cent rate. 

In I. and S. M-1249, the Commission has suspended from 
September 12 until December 11 the operation of schedule 
MF-I. C. C. 5 (issued August 10, 1940), of Petroleum Carrier 
Corporation, Jacksonville, Fla. The suspended schedule pro- 
posed to establish new any-quantity contract carrier minimum 
charges of 0.318 mill a 100 pounds a mile on petroleum prod- 
ucts, in containers, from Port St. Joe, Fla., to all points in 
Alabama and to points in Georgia on, west, and south of U. S. 
highway 1 from the Georgia-Florida state line to Augusta, 
thence over various highways through Athens, Gainesville, 
and Rome to the Alabama-Georgia state line. This carrier 
has no present minimum charges on the above described traffic. 


Cotton Seed Gil vs. Soya Bean Oil 


A fight between cottonseed oil, on the one hand, and soya 
bean and corn oil, on the other, has been started by cottonseed 
products interests in the south against soya bean and corn oil 
interests in the north on the question of freight rates. The 
nature of the fight is set forth in No. 28553, The National 
Cottonseed Products Association, Inc., vs. Atlanta, Birmingham 
and Coast et al. 

In that complaint the cottonseed oil products men assert 
that notwithstanding contrary implications contained in the 
Commission’s report in No. 17000, part 8, Cottonseed, Its Prod- 
ucts and Related Articles, 188 I. C. C. 605, the railroads are 
not keeping rates on the rival vegetable oils on an equality. 
On the contrary, the cottonseed oil interests allege that rates 
on their products are 100 per cent of the maximum rates es- 
tablished by the Commission in that case while rates on the 
competing oils are about 77 per cent of the maximum rates 
ordained by the Commission in the case mentioned, partic- 
ularly to consuming points in the north. 

The complaint alleges the railroads serving the soya bean 
interests have progressively lowered the soya bean oil rate 
structure while consistently refusing to make similar reduc- 
tions in the cottonseed oil rate structure. The cottonseed in- 
terests declared their every effort to accomplish that parity 
had failed. It is the failure or the refusal of the railroads, 
says the complaint, to accord equal treatment which leaves no 
alternative, except an appeal to the Commission. The com- 
plaint attacks Illinois intrastate rates as well as the inter- 
state rates. 

According to the complaint cottonseed oil, corn oil and 

soya bean oil are highly competitive and interchangeable. The 
Commission, in the first supplemental report in the case men- 
tioned, according to the complaint, clearly indicated its pur- 
pose and intent were to establish a definite and fixed relation- 
ship among the various producing areas of vegetable oils so 
that the resulting rates might be free from prejudice and 
preference and so promote fair market competition. To ac- 
complish that purpose, it said, varying percentages of first 
class rates were employed in recognition of the different levels 
of class rates applicable within the different regions or terri- 
tories. In pursuit of that object, the report said it followed 
that a lower percentage of first class rates was proper from 
southern to official territory than within the latter and a still 
lower percentage from the southwest to official, so as to pro- 
duce rates which were “fairly related one to the other, trans- 
portation conditions considered.” 
The complaint alleges violation of sections 3 and 13 of the 
interstate commerce act, the thirteenth section violation being 
created, as the complaint alleges, by the intrastate rates in 
Illinois. The complainant asked that the relationship which 
the Commission held to be fair, just and otherwise lawful in 
No. 17000, part 8, supra, to be ordered restored at once by 
leveling off the cottonseed oil rate structure to free it from 
the unjust discrimination and undue prejudice that now existed 
“in order that fair marketing conditions may be restored be- 
tween these competing vegetable oils.” 

The complaint averred that the complainants did not ask 
for any advantage or preference over any competing industry, 
but merely for equality of treatment. 


FINANCE APPLICATIONS 

MC F-1344. Liberty Trucking Co., Inc., Chicago, Ill., asks au- 
thority to purchase the operating rights and equipment of the Liberty 
Trucking Co., Racine, Wis. 

MC F-1342. Central Greyhound Lines, Inc., Cleveland, O., asks 
authority to guarantee 10-year installment bonds of its subsidiary, Cen- 
tral Greyhound Lines, Inc., New York, N. Y., aggregating $219,000 for 
financing a new terminal at Buffalo, N. Y. 

Finance No. 13029. Linville River Railway Co. asks authority to 
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ETS THE COAL REGIONS! 


The Convenient, Economical 
Speedway for Coal — 


@ Specify “via Erie” on coal shipments— 
whether you’re shipper or consignee! 


Serving the anthracite territory directly, link- 
ed by connecting lines with principal bituminous 
and coke producing regions... Erie service 
north, west, and east offers the kind of con- 
venience and service that spells true economy. 


Consult one of our representatives listed 
below. Let him show you how Erie’s fast, 
on-time schedules, speedy handling methods, 
and special handling equipment can save 
you time and money. 


CLEVELAND CHICAGO NEW YORK 


W. H. STADELMAN F. D. AUSTIN D. D. JAMIESON 
Coal Traffic Mgr. Gen. Coal & Coke Agt. Coal Frt. Agt. 


J. A. FERGUSON E. C. JULIUS A. E. BARKALOW 
Coal Frt. Agt. Coal & Coke Agt. Asst, Coal Frt. Agt. 


PITTSBURGH SCRANTON BUFFALO 


M. S. SWEENEY G. W. SHUMAN J. A. MUCHA 
Coal Frt. Agt. Div. Frt. Agt. Asst. Coal Frt. Agt. 
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abandon and salvage its entire line extending from Cranberry to Boone, 
N. C., 31.57 miles. According to the application, very serious damage 
was done to the railroad by recent floods and the company does not 
have sufficient funds to make the necessary repairs. Even if it did, the 
application says, such an expenditure would not be justified because 
of the dwindling traffic and the serious operating losses which the 
company has sustained in recent years. 

MC F-1341. Central Greyhound Lines, Inc., of New York, Cleve- 
land, O., asks authority to issue $219,000 of 10-year installment bonds, 
secured by real estate mortgages, so as to finance a new terminal in 
Buffalo, N. Y. 

Finance No. 13031. Norfolk & Western and Virginian Railway Co. 
jointly ask authority to acquire control of the Norfolk Terminal Rail- 
way Co. by acquisition of its capital stock. The stock of the ter- 
minal company consists of 759 shares. The applicants already own 
250 shares each of the capital stock, the balance being owned by the 
directors of the terminal company and the Norfolk Southern Railroad 
Co. No money consideration is to be paid for the acquisition of the 
stock, says the application, adding that the stock has no market or 
ascertainable value. 

Finance No. 13030. Vermont Valley Railroad asks authority to 
issue not exceeding $1,500,000 of first mortgage sinking fund 4 per cent 
bonds, to be sold at par, to retire an equal amount of first mortgage 
4.55 per cent bonds now outstanding and maturing October 1, 1940. 
The 4 per cent bonds are to be dated October 1, 1940, and mature 
October 1, 1955, interest thereon to be payable semi-annually. Ac- 
cording to the application, the sinking fund provisions will require 
the applicant to pay semi-annually $41,250 to be applied to interest 
and the balance to the sinking funds. The bonds will be callable 
for the sinking fund at par and for other purposes at 103% per cent 
of principal reduced annually beginning October 1, 1941, by % of 
one per cent of the principal. The bonds will be secured by a first 
mortgage on the applicant’s property, and by 7,000 shares of the capital 
stock of Connecticut & Passumpsic Rivers Railroad Co. and 1,000 
shares of the capital stock of the Massawippi Valley Railway, which 
are now deposited as collateral security for applicant’s outstanding 
bonds. The bonds are proposed to be sold to the Equitable Life Assur- 
ance Society of the United States. 

Finance No. 13034. Pecos & Northern Texas asks authority to 
extend the maturity date of $11,984,000 of first mortgage bonds, which 
were issued June 10, 1907, and matured May 1, 1937, to July 1, 1958. 

Finance No. 13035. Virginia & Southwestern and Southern ask 
authority to abandon the branch extending approximately 46 miles from 
Bluff City, Tenn., to Mountain City, Tenn. The line is owned by the 
Virginia & Southwestern and operated by the Southern. According 
to the application, the line has not yielded sufficient revenue in recent 
years to pay out-of-pocket operating costs and maintain the property 
up to applicants branch line maintenance standard. Applicants said that 
for several years they had contemplated filing application to abandon 
the line and notice of that intention had been given to many shippers 
along the line, but the filing of the application had been postponed at 
the instance of shippers and under promise of substantial increase in 
shipments. The tonnage statements, they said, showed no material 
increase. 

MC F-1345. Signal Harbor Service, Inc., Los Angeles, Calif., asks 
authority to purchase the operating rights and all the outstanding stock 
of Stor-Dor Express Co., of California. 

MC F-1346. Hill Lines, Inc., Amarilla, Tex., asks authority to 
purchase a portion of certificates MC 2016 and MC 2016, Sub. No. 2, 
from Cecil White, dba Cecil White Truck Lines. 

MC F-1347. Lubbock El Paso Motor Freight, Inc., Lubbock, Tex., 
asks authority to purchase a portion of the operating rights of Cecil 
White, dba Cecil White Truck Lines, under MC 2016 and MC 2016, Sub. 
No. 2. 

MC F-1348. Mid-Iowa Transportation Co., Inc., Eagle Grove, Ia., 
asks authority to purchase the operating rights of Clark’s Freight 
Lines, Inc., from T. H. De Wees, trustee, as evidenced by certificates 
Nos. 173 and 449 issued to the Clark’s Freight Lines, Inc., by the Iowa 
State Commerce Commission. 


SIGNAL SYSTEMS 


The Northwestern Pacific; Boston & Albany; Northern 
Pacific; Pennsylvania; Long Island; Baltimore & Ohio; South- 
ern; and Nashville, Chattanooga & St. Louis have filed appli- 
cations with the Commission for approval of proposed modifi- 
cation of signal systems or devices under paragraph (b) sec- 
tion 26 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing 
within 15 days from September 7. 

The Erie; Northern Pacific; Pennsylvania-Reading Sea- 
shore Lines; and St. Louis Southwestern of Texas have filed 
applications with the Commission for approval of proposed 
modification of signal systems or devices under paragraph (b) 
section 26 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing within 
15 days from September 10. 

The Seaboard Air Line; Pennsylvania; Pennsylvania-Read- 
ing Seashore Lines; and Southern Pacific Co. have filed appli- 
cations with the Commission for approval of proposed modifi- 
cation of signal systems or devices under paragraph (b), 
section 26 of the interstate commerce act. Any interested 
party desiring hearing should advise the Commission in writing 
within 15 days from September 11. 

The Chicago, Rock Island & Pacific; Pennsylvania; North- 
ern Pacific; Norfolk & Western; and Minneapolis, St. Paul & 
Sault Ste. Marie have filed applications with the Commission 
for approval of proposed modification of signal systems or 
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devices under paragraph (b) section 26 of the interstate com- 
merce act. Any interested party desiring hearing should ad- 
— the Commission in writing within 15 days from Septem- 
er 12. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 12812, Los Angeles & Salt Lake 
Railroad Co. et al. operation, permitting the Los Angeles & Salt Lake 
Railroad Company and the Union Pacific Railroad Company (1) to 
operate over the lines of other railroads and (2) to construct a set. 
out track and track connections for the purpose of said operations, jn 
Utah county, Utah. Approved. 

Report and order in F. D. No. 13013, Tennessee Central Railway 
Co. bonds, granting authority to issue, in partial reimbursement for 
expenditures made for additions and betterments, not exceeding $200,000 
of 4 per cent first-mortgage bonds, series A, to be pledged and ye- 
pledged as collateral security for a short-term note or notes. Approved, 

Report and certificate in F. D. No. 12941, Chateaugay & Lake 
Placid Railway Co. et al. abandonment, etc., (1) permitting abandon. 
ment by the company of a line of railroad in Franklin and Essex 
counties, N. Y., and abandonment of operation thereof by the Dela- 
ware & Hudson R. R. Corp., and (2) authorizing operation under 
trackage rights, by the latter over a line of railroad—the New York 
Central R. R. Co.—in Franklin and Essex counties, N. Y. Approved. 

Report and Order in F. D. No. 13022, Gulf, Mobile & Ohio R. R. 
Co. assumption of obligation and liability; report and order granting 
authority to assume, as a general obligation, the obligations and lia- 
bilities now existing, or to accrue, of the receivers of the Mobile & 
Ohio R. R. Co., as lessees and guarantors, in respect of not exceeding 
$2,700,000 of Mobile & Ohio R. R. Co., equipment-trust certificates of 
1940. Approved. 


St. L.-S. F. Reorganization 


Modification of the plan or reorganization of the St. 
Louis-San Francisco Railway Co. approved by the Commission 
in its report and order of July 6 has been asked by the Re- 
construction Finance Corporation, the Fort Scott committee, 
representing holders of Kansas City, Fort Scott & Memphis 
4 per cent refunding mortgage gold bonds, due October 1, the 
committee representing holders of consolidated mortgage bonds 
of the debtor, the Chase National Bank of New York City and 
John A. Aid, as trustees under the debtor’s consolidated mort- 
gage of March 1, 1928. 

The RFC asked that the plan be modified so as to provide 
for a voting trust for not exceeding 10 years covering all the 
voting stock of the new reorganized company, and so as further 
to provide that the persons who are approved by the court as 
members of the reorganization committee be named in the vot- 
ing trust as voting trustees. 

The Fort Scott committee asked that fair and equitable 
treatment be accorded the holders of the Fort Scott bonds. 
It said, among other things, that it was still its view that no 
valid ground existed either in law or in equity for the grant- 
ing of priorities to any portions of the claims of the RFC or 
the Railroad Credit Corporation. 

The plan approved by the Commission fails to afford due 
recognition to the rights of the holders of consolidated bonds 
and should be modified so as to accord to the holders of those 
bonds treatment at least as favorable as that contemplated by 
the ccc plan,” says the Chase National Bank and John 
A. Aid. 


The committee representing holders of consolidated mort- 
gage bonds of the debtor, composed by Frederick H. Ecker, 
Bertram Cutler, Pierpoint V. Davis and William L. De Bost, 
said its principal ground for requesting rehearing was that the 
division plan, which was the action of only two commissioners, 
reached conclusions on important questions of law and on the 
terms of the new securities contrary to the unanimous conten- 
tions of the representatives of more than 60 per cent of each 
class of bonds affected by the plan. 


Holders of general mortgage and income bonds of the 
Kansas City, Memphis & Birmingham, in a petition filed by 
Eph A. Karelsen, asked that the plan be modified by providing 
for immediate payment in full and in cash of the principal and 
accrued interest on the Birmingham bonds, er by providing for 
adequate sinking fund payments of at least 2 per cent on the 
bonds, continuing the present 5 per cent interest rate, and limit- 
ing the time for maturing the bonds to 15 years. 


That the Commission modify the plan in Finance No. 
10008 and reaffirm its protection of the prior lien bonds against 
dilution by junior interests, has been asked in a petition filed 
by the Prior Lien Bondholders’ Committee. The plan approved 
by the Commission unlawfully awarded $3,390,000 of new mort- 
gage bonds to the Reconstruction Finance Corporation and 
$3,691,060 of new bonds to the Railroad Credit Corporation, 
says the petition. It also asks that the sinking fund proposed 
for the initial issue of first and general mortgage bonds be 
eliminated. 
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September 14, 1940 


¢c. & N. W. Abandonment 


A recommendation that the Commission, division 4, find 
that the present and future public convenience and necessity 
permit abandonment by Charles M. Thomson, trustee of the 
Chicago & North Western, of portions of that company’s lines 
in LaFayette county, Wis., and Jo Daviess county, Ill., approxi- 
mately 5.22 miles, has been made by Examiner R. Romero in a 
proposed report in Finance No. 12800, Chicago & North West- 
ern trustee abandonment. The sections proposed to be aban- 
doned form part of the road’s so-called Galena branch and 
extend from a point 500 feet south of the south switch at Straw- 
pridge, thence southerly to the end of the line at station 524 
plus 89, and from Hazel Green Junction to the end of the track 
at Hazel Green. 

The sections proposed to be abandoned were constructed 
prior to 1908, primarily to serve mineral deposits of zinc and 
lead. Train service rendered in the last five years had been 
for freight, mail, and express only. Abandonment of mines 
and diversion of traffic to other means of transportaiton, the 
report said, had been the principal causes of the road’s loss 
of freight traffic. It pointed out that operation of the sections 
had resulted in net losses, and said the prospects of an increase 
in operating revenues in the future were not encouraging. If 
mining operation should be resumed in the tributary territory, 
it added, there was no reasonable assurance that the mine 
products would move by rail. The territory, it said, was 
accessible by highways and would continue to receive common 
carrier transportation other than by rail, although shipments 
of ore probably would be handled only by contract or private 
motor carriers. 

Protesting interests opposed the abandonment on the 
ground that mining operations in the tributary territory be- 
come very active in war times, requiring the use of the sections 
for transportation. However, the report said, if the mines 
should reopen, the transportation of ore by rail would depend 
on applicant’s ability to compete with motor carriers. 


Cc. & N. W. Reorganization 


In a decision, denying the plea of attorneys for the debtors, 
that shareholders of the bankrupt corporation be allowed to 
share in the assets of the reorganized company, Judge John P. 
Barnes, in the federal court at Chicago, September 11, approved 
in its entirety the plan of reorganization proposed by the Com- 
mission for the Chicago and North Western (see Traffic World, 
December 23, 1939, p. 1431). The decision called attention to 
the statement of the Commission that, in order to allow some- 
thing for the stockholders, a capitalization of $491,100,000 
would be necessary instead of the $449,974,309 proposed and 
accepted by the court. It also quoted the Commission’s state- 
ment that the latter capitalization was probably more than 
could be supported by earnings in a normal year. 

The capitalization approved will consist of fixed interest 
and debts, $117,119,556; contingent interest debt, $105,058,904; 
preferred stock, $106,996,076, and common stock at par, $120,- 
899,773. The new capital will be distributed among _ bond- 
holders, who will receive, in part, the guaranteed interest se- 
curities, and in part the contingent interest securities and the 
stock. Contingent interest securities will pay interest only 
when earnings warrant. 


The court disposed of the second contention of the debtors 
—that the Commission should have certified a valuation of the 
property to the court—by saying that, under the law, such 
a certification was not mandatory. There was nothing in the 
evidence before it, it said, to indicate that such a valuation 
would reveal assets that could be spread among the stock- 
holders of the bankrupt corporation, or that the future earnings 
would be higher than the estimates made by the Commission. 

The decision, considered brief for such an important mat- 
ter, disposed of a host of proposals made by attorneys for com- 
mittees representing groups of investors and creditors for modifi- 
cations and changes in the Commission’s proposed plan, by point- 
ing out that the matter had been in process for nearly five years, 
and that there came a time in reorganization proceedings when 
the most important thing was to get the property “out of court 
as Speedily as possible.” Some of the ideas put forward might 
be as good as those proposed by the Commission, the decision 
said, but they were no better. The Commission’s plan might 
not be the best possible, it said, but it seemed to the court 
to be fair to all parties. An attempt to develop a better one 
would take much time and the court had, in the course of its 
connection with the proceedings, had before it no evidence that 
a bet ter one could be developed, the decision said. 

Under the plan approved, there will be a reduction of 
$97,593,538 in the capitalization of the property, and a reduction 
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from $16,549,740 to $3,382,079 in the fixed charges. 


However, 
contingent interest securities will add $5,989,529 in interest 
charges when the earnings of the railroad warrant. 

The court dismissed pleas for the setting of higher capitali- 
zation in the following words: 


The court finds no warrant in the evidence for disapproving the 
Commission’s limiting of the capitalization of the new company to 
$449,974,309, or for increasing the capitalization to $705,153,992, or to 
any sum in excess of $449,974,309. 


Its words dismissing the claim of stockholders for a share 
of the assets of the reorganized company were: 


Neither does the court find warrant in the evidence for disapprov- 
ing the finding of the Commission that the equities of preferred and 
common stockholders have no value. On the contrary, that finding is 
overwhelmingly supported by the evidence and the court is forced to 
conclude, as did the Commission, that stockholders should not par- 
ticipate in the allocation of securities. 


The decision quoted at length those parts of the Com- 
mission’s proposal which said it was ‘deeply sympathetic” with 
the stockholders who would be deprived of all equity under 
the plan, and those parts expressing regret over the passing of 
conditions which had made the stock of the North Western an 
“investment of great value.” It went on to say that the railroad 
was “definitely a short-haul carrier,” and that it was “par- 
ticularly vulnerable to highway competition,” because a large 
part of its business was passenger traffic. Pipe lines had also 
taken some of its business, it added, and all these three factors 
indicated that a sharp rise in earnings could not be expected in 
the near future. 

Except for a slash of $6,000 in the claimed fees of $21,000 
of attorneys for the Reconstruction Finance Corporation, the 
court allowed attorney’s fees as approved by the Commission, 
totaling $435,000. 

Judge Barnes set 60 days as the limit for appeals from his 
findings. After that, the matter will go back to the Commission 
for balloting among the various classes of creditors, the consent 
of two-thirds of each class of which is necessary in order to 
put the plan in operation. Estimates as to the length of time 
required for that work, and for the selection, appointment and 
work of reorganization managers, ranged from one to two years. 

Attorneys for the debtors were not prepared to say, immedi- 
ately after the decision was handed down, whether or not an 
appeal would be filed. 


New Haven Reorganization 


A bit of delving into the affairs of the New Haven and the 
Old Colony roads took place September 9 in a hearing before 
Director Sweet of the Commission’s Bureau of Finance, in 
Finance No. 10992, New York, New Haven & Hartford re- 
organization. The hearing was set by the Commission so as 
to enable those interested in having the Old Colony reorgan- 
ized as part of the New Haven system to incorporate in Finance 
10992, data contained in the record made in Finance No. 12614, 
Old Colony et al. trustees abandonment. 

The reorganization proceeding was reopened on petitions 
filed by the commonwealth of Massachusetts and others in- 
terested in the retention of the Old Colony as part of the New 
Haven system, the state being represented by Assistant At- 
torney General Sullivan. C. F. Caley, transportation analyst 
of the New Haven, gave so much material that was contained 
in the record made by Examiner W. J. Schutrumpf, in Finance 
No. 12614, Old Colony abandonment (see Traffic World, Aug. 
31, p. 500), that the entire record in that proceeding was put 
into this case. That report pertained to the abandonment of 
the so-called Boston group of the Old Colony. 

James Lee Loomis, one of the trustees of the New Haven 
and of the Old Colony, was also called as a witness. William 
H. Day, appearing for the Boston Chamber of Commerce, had 
Mr. Loomis recite some of the facts pertaining to efforts on the 
part of the chamber to have the Old Colony reorganized as 
part of the New Haven system. Mr. Loomis, in answer to 
questions by Mr. Day, admitted that he had asked the insurance 
Interests to confer with the Chamber of Commerce with a 
view to having the two roads kept together. Mr. Loomis, in 
conclusion, admitted that the result of the talk with the in- 
surance group was a refusal on its part to do anything, as 
Mr. Day had contended. 

In answer to questions by Mr. Sullivan, Mr. Loomis said 
that the trustees made no such claim of perfection in the ad- 
ministration of the affairs of the two companies as to warrant 
a declaration that they had always agreed on matters involving 
interests of the two properties. Mr. Loomis said that the 
trustees had had a difficult task but they had done the best 
they possibly could. He admitted that at times the interests 
of the two companies might be deemed to have been in con- 
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flict, but that at all times the trustees had consulted counsel 
and the court having jurisdiction over the reorganization for 
guidance in making decisions. 

Questions put to Messrs. Caley and Loomis went to the 
point as to whether in their opinion as great savings had been 
made in the operation of the Old Colony as were possible. 
Mr. Caley was asked, for instance, whether the Old Colony did 
not have lands and other property that were not needed for 
its operation and whether he had made any calculations as 
to the amount of saving in taxation that could be achieved 
if the Old Colony did not own that property. Mr. Caley said 
he had not made any such calculation for any period later 
than 1938, and indicated that he did not feel disposed to make 
any effort to extend his calculations beyond that year. 

State Senator Jarvis Hunt, chairman of the legislative 
committee, which had been dealing with the matter, estimated 
that under the so-called L. C. Plan a saving of $800,000 had 
been made in the expenses of the Old Colony lines since March 
31. The principal items in that savings were $650,000 by 
reason of the elimination of passenger service and $100,000 
resulting from tax reductions. 

Testimony and data received by Director Sweet constituted, 
in the view of those participating in the proceeding, arguments 
intended to make the Commission recede from its conclusion 
that it should not, at this time, make a plan for the reorgan- 
ization of the Old Colony as a part of the New Haven system. 
Questions asked by Assistant Attorney General Sullivan seemed 
to be for the purpose of emphasizing the contention of Mas- 
sachusetts and many of its communities that the Old Colony 
and the New Haven should continue the union that was brought 
about in 1893. 

Additions to exhibits and testimony that had been sub- 
mitted in the abandonment or reorganization proceedings, ap- 
parently, were intended to show the Commission that the affairs 
of the Old Colony could be so rearranged that it would not be a 
burden on a reorganized New Haven. 

Prof. W. J. Cunningham, of the Harvard Business School, 
was recalled to testify about the segregation and severance 
studies he had made for the court having jurisdiction over the 
affairs of the Old Colony. He was asked particularly about 
the studies concerning the Cape and western groups of Old 
Colony lines. He said he did not see any reason for changing 
the figures he had given in his prior testimony. 

Charles W. Dow, a consulting engineer of the Massa- 
chusetts Department of Public Utilities, recommended changes 
in the Old Colony lines which, according to his view, would 
cancel out the deficit caused by the Old Colony in revenues of 
the New Haven system. He recommended the elimination 
entirely of a Provincetown line; the elimination of the Woods 
Hole and Hyannis line service in the winter; the entire elimi- 
nation of the Fall River Line and reduction in the New Bed- 
ford service. 

The witness recommended the installation of turnstiles at 
all stations between Boston and Braintree, thereby eliminating 
ticket agents, clerks, and ticket collectors. In addition, he ad- 
vocated the closing of all stations, except for shelter purposes. 
Mr. Dow said that some sort of rapid transit service would 
eventually be brought into the territory and that the furnish- 
Ing of such service was under consideration. 

W. H. Kirley, a director of signal service in the Depart- 
ment of Public Utilities, estimated that conversion from manual 
to automatic signal service at crossings would result in the 
saving of $170,000. 

Wherever possible, questions asked of the witnesses seemed 
to be directed to a backing up of a thesis maintained by those 
desiring to keep the Old Colony in the New Haven system that 
the Old Colony, under the arrangement disrupted by the bank- 
ruptcy of the two roads, was paying too much of the cost 
of operating the admittedly expensive South Station in Boston. 
Assistant Attorney Sullivan, in cross examining Senator Hunt, 
persuaded the senator to admit that commuters using Old 
Colony trains had practically no use for the South Station 
facilities. The commuter service on the Old Colony consti- 
tuted a large share of its business. 

General Chairman Grimes of the New Haven labor unions 
offered testimony as to the rights of clerks and other em- 
ployes on the old Colony lines that would be affected by their 
abandonment. There was doubt as to the admissibility of the 
data, but Director Sweet accepted the exhibits offered by Mr. 
Grimes and had them marked for identification. 

So long as the public seems ready to spend millions on 
highways and their maintenance while taxing the highways 
provided by the railroads, so long as municipalities provide 
airports and tax properties such as the South station of the 
New Haven system, just that long will questions arise such 
as are posed in the reorganization of the New Haven concern- 
ing the commuter service on the Boston group of the Old Col- 
ony railroad. That was the view expressed by Henry W. Saw- 
yer, one of the trustees of the New Haven and the Old Colony. 
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The question, as Mr. Sawyer said, was as to whether the 
public would pay for commuter service on the Old Colony by 
buying tickets or whether it would tax itself for the cost in 
the event it decided that it needed commuter service over a 
railroad such as the Old Colony. Mr. Sawyer said private capi- 
tal could not be expected to provide such service because it was 
unable, under conditions of subsidized competition, to make a 
profit on operation. 

These views were expressed by Mr. Sawyer while he was 
on the witness stand, summoned by subpoena by Massachusetts 
state officials because he was unwilling to testify voluntarily, 
The expressions about the public’s willingness to subsidize com- 
peting forms of transportation were uttered in connection with 
a declaration that as trustee he would not vote to spend the 
money for flashing signals along the Old Colony instead of 
manual protection of crossings even if such substitution would 
save $170,000 a year as estimated. 

Unless the public provided for equal treatment of its trans- 
portation agencies, Mr. Sawyer said, the question would always 
be how could such service as desired on the Old Colony be 
furnished. He said the public could have it by paying ade- 
quately for tickets or by taxation. The railroads, he said, could 
not furnish it because private capital would not provide the 
money. 

Howard S. Palmer another of the trustees of the two rail- 
roads was also a subpoenaed witness for the commonwealth. 
Both trustees were asked to what they considered their duties 
as trustees. Their idea was that their duty was to operate the 
railroads in such a way as to get them ready for reorganization. 
Mr. Sawyer definitely said that he did not deem it a part of his 
duty as a trustee to take steps looking to reorganization other 
than operating the properties in the most economical manner, 
by getting rid, for instance, of unprofitable operations such as 
were being conducted by the Old Colony in providing com- 
muter service the return from which was deficits. Mr. Palmer 
contended the trustees had done everything in their power to 
cut down expenses on the Old Colony, but notwithstanding that 
deficits continued. 

The purpose of the Massachusetts officials seemed to be 
to show that the trustees in their attitude toward the Old 
Colony were preparing it for abandonment and sale. The idea 
seemed to be that the trustees were not unwilling that the 
insurance companies which held the Old Colony bonds should 
be enabled to buy in the Boston group of the Old Colony and 
operate it, largely independent of any control by the state 
authorities. 

Abandonment of the Boston group of the Old Colony, ac- 
cording to the Rear Admiral W. T. Tarrant, commandant of 
the first naval district, would seriously hamper national defense 
by leaving the Fore River Shipbuilding Corporation’s plant at 
Quincy, Mass., and the naval ammunition depot at Hingham, 
Mass., without railroad service. Abandonment in his view 
would cripple the productive capaeity of the shipbuilding plant 
which is building ships for the Navy and the merchant marine. 

Assistant Attorney General Sullivan offered in evidence a 
letter written by Admiral Tarrant to Secretary Knox of the 
Navy Department with regard to the adverse effect abandon- 
ment would have on those two plants. Director Sweet, how- 
ever, ruled out the letter on the ground that it was not the best 
evidence that could be offered on the point as to the effect 
abandonment would have on two plants in which the navy 
was interested. 


Abandonment of passenger train service on the Old Colony 
approved by the Massachusetts Department of Public Utilities, 
Mr. Dow testified on a second appearance on the witness stand, 
would result in additional savings of about $227,000 a year 
over and above the saving of $654,000 before estimated, as 
resulting from the so-called L. C. plan. He put into the record 
a copy of the Department’s decision authorizing the Old Colony 
to discontinue passenger service on the West Quincy branch, 
which, according to the report of the Department, “is a grand- 
child of the Granite Railroad, the first railroad built and operl- 
ated in the United States, incorporated in 1826, sold to the Old 
Colony and Newport Railway Co., in 1870, which railroad was 
consolidated with the Cape Cod Railroad Co., in 1872, to form 
the present Old Colony.” That West Quincy branch was built, 
as a broad gauge railroad, to haul granite for the Bunker Hill 
monument. 


Armistea B. Rood, an attorney for the Old Colony Com- 
muters and Shippers League, asked the Commission to approve 
no plan for reorganization for the New Haven unless the plan 
provided for the rejection of all obligations of the Old Colony 
to pay any part of the amounts charged to the railroad com- 
panies for use of the South Station, under Massachusetts law, 
and providing for a loading and unloading platform for 
Colony Boston group passenger trains on payment of not more 
than the value of the use of the South Station by the Old 
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Colony Boston group. In the campaign of those interested in 
the Boston group of the Old Colony they have treated the ex- 
pense of the Old Colony’s use of the South Station as the chief 
burden that broke its back. 

A statement of the conditions under which the New Haven 
could be expected to consider taking over the Old Colony for 
operation, made by E. G. Buckland, chairman of the New Haven, 
and submission of an outline of a plan for the Old Colony’s 
reorganization, made by Charles A. Coolidge, marked the clos- 
ing period, September 11, of the hearing. 

Mr. Buckland said the attitude of the New Haven ever since 
the rejection of the Boston & Providence lease in July, 1938, 
had been that the solution of the Old Colony problem was 
necessary before that road could be reorganized and its future 
relation to the New Haven determined; that the New Haven 
was willing to operate the Old Colony if and when the pas- 
senger losses had been permanently eliminated; that reor- 
ganization of the New Haven could and should be pressed as 
rapidly as possible without waiting for the Old Colony; and that 
when the Old Colony operating problems had been solved the 
New Haven would endeavor to operate the Old Colony property 
on terms approved by the Commission. 

At the present moment the Old Colony, as a separate and 
independent organization was unable to operate except at a 
loss and could not legally be compelled to continue in business 
said Mr. Buckland. That, he said, was a matter of constitutional 
right which neither the Commission nor the courts nor Congress 
could change. 

After weighing factors which he had suggested, Mr. Buck- 
land said the plan committee of the New Haven did not be- 
lieve that it could safely assign a value of more than $350,000 
a year and that if the annual net income loss to the Old Colony 
should exceed that sum its operation as a part of the New 
Haven system could not be economically justified. 

In view of all of the facts, the plan committee, Mr. Buck- 
land said, still believed that the time had come when the Old 
Colony could be reorganized on any permanent basis. Its oper- 
ating and tax losses, he said, had not yet been eliminated and 
its operating future was too uncertain to warrant a finding 
that, even without any fixed charges, it could escape liquidation. 
In view of the probabilities it was obvious, Mr. Buckland said, 
that no reorganization of the Old Colony could be approved 
which would leave it with any fixed charges. The reorganiza- 
tion therefore, said he, had to be on the basis of stock only. 
The value of the property, giving consideration to its earning 
power, said Mr. Buckland, was uncertain. Very likely, he said, 
it was insufficient to leave anything for stockholders or even 
for unsecured or subordinated creditors. 


Abandonment of either freight or traffic operations on the 
Old Colony, Mr. Buckland said, was not necessarily the solution 
of the problem. Certain of those services, he said, might be 
essential to the large population of the territory served. On the 
other hand, he said, those services could not be furnished at 
less than cost. It was up to the public to be served by the Old 
Colony, said he, to pay for such part of them as it required. 
The Commission, he said, could not force the public to foot the 
bill any more than it would force the New Haven to do so. 
If the Commission approved the type of operating contract the 
New Haven had suggested he said it would have given assurance 
that reasonable service would be maintained provided the public 
saw to it that in some way the cost of that service was met. 

“This leaves,” said Mr. Buckland, “the problem of preserva- 
tion of Old Colony service where it belongs, in the hands of the 
Massachusetts public.” 

In behalf of the Old Colony, Mr. Coolidge proposed that 
the Commission approve the abandonment report proposed by 
the examiner and that the New Haven be authorized to extend 
its line into the Boston group of the Old Colony for freight 
Service only; that the New Haven acquire the Boston group at 
its fair net salvage value; the franchises of the Cape and West- 
ern groups and Old Colony to operate those lines; the terminal 
properties at South Boston and one-half the stock of the Union 
Freight Railroad. 

A further recommendation for the plan was that there be 
released and discharged all prior lien claims of the New Haven 
trustees against the Old Colony and the Old Colony’s claim 
against the Bankers Trust Co. A further proposal was that the 
New Haven assume or pay in cash the reorganization and ad- 
ministration expenses of the Old Colony; that the New Haven 
issue to Old Colony bondholders: (a) with respect to the 
$3,600,000 first and refunding bonds of the New Haven the 
amount of reorganization securities called for by the New 
Haven plan; (b) with respect to the $44,000,000 net unsecured 
claim for breach of lease the amount of common stock of the 
reorganized New Haven called for by the New Haven plan; (c) 
reorganization securities to reflect the excess in the value of 
te re assets set forth in an analysis attached to the 
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A further proposal was that the New Haven issue to the 
publicly held common stock of Old Colony common stock of the 
reorganized New Haven to the extent that the Commission find 
an equity therefor in the assets of the Old Colony. 

Director Sweet in closing the hearing said that briefs 
might be filed not later than October 1 and that reply briefs 
might be filed not later than October 10. 


Split Delivery Rule Opposed 


Answering the requests for suspension of items in Kipp 
and Peel tariffs providing for split deliveries of carload traffic 
(see Traffic World, September 7, p. 557) made by the Minne- 
apolis Traffic Association, Northwest Warehouse and Trans- 
fermen’s Association, the American Warehousemen’s Associa- 
tion and others, the publishing agents say the protested ar- 
rangements represent an effort on the part of Western Trunk 
Line and southwestern carriers to recover some of the traffic 
they formerly handled by offering patrons a complete service. 
Under that complete service, say the agents, the shipper may 
bill a carload to a break-bulk point, distribute thereat, or re 
forward in less-carload quantities to points beyond at the rates 
that would apply if the tonnage were actually delivered at the 
break-bulk point, rehandled and reforwarded as separate and 
distinct transactions. 

In further explanation of the purpose of the protested 
items, the agents say the tariffs set up rules under which a 
car may be billed to a given destination and, on instruction 
from the owners, local railroad forces will unload such carloads 
on station platforms for delivery to one or more persons at a 
charge of 3.5 cents a 100 pounds. If desired, say the agents, 
the carriers will furnish switch service to those patrons having 
railroad facilities at the applicable switching rate plus 3.5 cents 
a 100 pounds. 

The protested items, say the agents, set up a further ar- 
rangement under which, if a patron desires, less-carload ship- 
ments will be forwarded from the break-bulk point at the less- 
carload rates plus a charge of 3.5 cents a 100 pounds. 

“The only additional service that the carriers will afford 
under the proposed arrangement,” says the answer, “is the un- 
loading of an inbound carload shipment on the station platform. 
For this service (labor) a charge of 3.5 cents or 70 cents per ton 
is proposed. The service thus afforded should not affect any 
commercial enterprise or motor truck carrier since the motor 
carriers in their applicable tariffs would deliver direct to con- 
signees generally at the same rates as published by the rail car- 
riers quantities considerably less than the rail carload minimum 
weight. The arrangement proposed therefore is not nearly as 
liberal as those available by motor carriers.” 

In support of that proposition Agents Kipp and Peel re- 
ferred to item 303, W. T. L. Motor Common Carrier’s Bureau 
Tariff 1-A, C. E. Bellew’s I. C .C. No. 45, which, they said, pro- 
vided that shipments of 10,000 pounds or more from one con- 
signor covered by one bill of lading to two consignees within 
the corporate limits of Minneapolis and St. Paul, Minn., would 
be billed at the rate applicable to a single shipment and charges 
would be computed on the aggregate weight of such split ship- 
ments plus a charge of $1.10 for each delivery. Section two 
of the same item, they said, provided that on shipments of 
10,000 pounds or over, destined to Chicago, Duluth, Milwaukee, 
Minneapolis or St. Paul, from one consignor covered by one 
bill of lading, to two but not more than 10 consignees, within 
the corporate limits of the cities mentioned might be distributed 
at the published rate plus certain additional charges. Those 
charges, they said, ranged from four cents for 10,000 pounds 
and over to 8 cents for quantities of less than 5,000 pounds and 
were less than the drayage charges from rail terminals to con- 
signee’s place of business. 

According to the agents the protested arrangement does 
not go so far as to effect deliveries but simply provide for the 
assessment of applicable rates plus a service (labor) charge 
for the removal of the tonnage from the inbound car to the 
station platform. On shipments that may be reforwarded the 
applicable less-carload rates apply, say the agents, under the 
pick-up and delivery arrangements in effect in Western Trunk 
Line and southwestern territories. The rates apply from the 
carrier’s station platform. 

The Western Trunk Line and southwestern carriers, the 
agents said, for some time had been concerned and much dis- 
turbed’ over a loss of tonnage to other modes of transportation 
and had adjusted rates in an effort to meet competitive situa- 
tions. 

“Mere rate revisions are not altogether wholly effective 
because the carriers’ carload rates which are generally met by 
the motor carriers are subject to minimum weights considerably 
higher than those of the motor carriers,” says the answer. 
“Therefore, it may be said that the effect of the motor carriers 
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meeting the rail carload rates is to establish the carload rate on 
L. C. L. shipments.” 


TRUCK CLASSIFICATION INQUIRY MEETING 


The sub-committee of the national freight traffic committee 
of the American Trucking Associations, Inc., charged with pre- 
paring the association’s part of the case in the Commission’s 
general class rate investigation, will hold a meeting at Wash- 
ington, September 24. Chester G. Moore is chairman of the 
committee. 


Class Rate Investigation 


Southern states, acting through the Southern Governors’ 
Freight Rate Conference, have asked the Commission to deny 
the petition of the Southeast-Southwest Shippers’ Conference 
requesting modification and restriction of the scope of Nos. 
28300, class rate investigation, 1939, and 28310, Consolidated 
Freight Classification, and proceed with the investigation as 
outlined. 

The shippers’ conference asked modification of the scope of 
the proceedings so as to exclude from any consideration all 
carload rates, regardless of how published, whether specific 
commodity, column, percentage of first class, or classification 
ratings, and limitation of the investigation to consideration only 
of less-carload rates applying on merchandise traffic (see Traffic 
World, Sept. 7, p. 553). 

The Commission, the southern states said, had confined its 
investigations to “all rates determined by ratings in the classifi- 
cation proper.” They said it might be that the shippers’ con- 
ference had no knowledge of former petitions seeking with- 
drawal, cancellation, indefinite postponement or extension of the 
scope of the proceedings being denied by the Commission by its 
order of August 1, or other Commission action, since no ref- 
erence was made in the petition. It was not to be presumed, 
they said, that petitioners would have omitted any reference 
had they knowledge thereof, nor would they have asked for 
elimination of rates that had already been eliminated by the 
orders, such as specific commodity, column and percentage of 
first class not determined by the classification proper. 

The shippers’ conference, the southern states said, did not 
claim that any of its members produced any of the articles as 
to which the rates or ratings would be affiected by these pro- 
ceedings as restricted by the Commission’s orders of August 1. 
True, they said, the petition stated that petitioners’ members 
“receive and ship merchandise traffic in substantial quantities 
and have a large interest in the rates applicable thereto.” But, 
they said, there was no showing that this interest was any 
greater than that of other members of the general shipping and 
consuming public, although ti might be a different interest be- 
eause of the assumed possible effect of those proceedings on 
“the freight rate structure of the country.” 


“The petition alleges that it is the earnest belief of the 
petitioner ‘that the time has arrived to divorce the merchandise 
rate structure from the carload rate structure,’ and, further, 
that when a proper rate structure is provided for merchandise 
traffic by different transportation agencies ‘there will probably 
be need for revision in some of the carload rates, particularly 
those based on straight classification ratings,’ but that such 
revision in carload rates should come afterwards,” says the 
southern states. “It is respectfully urged that if these state- 
ments are correct the facts with reference thereto should be 
shown in these proceedings, and the Commission should not act 
upon the mere statement of belief or the mere suggestion of 
petitioner. Moreover, if a divorcement of the merchandise and 
carload rate structure is desirable, this is the very proceeding 
in which that question should be decided and the granting of 
petitioners’ request would preclude such decision. 


“That the question whether class rates should be divorced 
from carload rates is specifically included in this proceeding 
appears from the ‘notice to parties and public,’ issued herein 
by the Commission on January 9, 1940. One of the subjects 
which the Commission there recommends for study and com- 
pilation of data is ‘shall the progression in the class rate scales 
be the same for less than carload or other unit of volume as 
for carload.’ Of course, if the prayer of the petition here were 
granted and carload rates eliminated, there would be no oppor- 
tunity to study or explore this subject. 


“The petition suggests that the rail carriers have made 
progress towards revamping their merchandise rate structure 
and that the existing ‘rate structures have been brought into 
being under constant pressure of natural economic forces .. . 
which will inevitably lead to reasonable and just solutions of 
rate problems—so as to make it unnecessary to subject them 
to other arbitrary forces.’ This, of course, amounts to a sug- 
gestion that the Commission should abdicate and leave to the 
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railroads and the ‘constant pressure of natural economic forces’ 
the bringing about of the results sought to be obtained by action 
of this Commission under the interstate commerce act. We do 
not think it necessary to urge upon the Commission that the law 
does not permit it to accept this naive suggestion.” 

The southern states submitted that the petition of the 
Southeast-Southwest Shippers’ Conference came too late, and 
that it was without merit even if it had been seasonably filed. 


Fu W. & D. C. Et Al. Lease 


Whether or not shippers would divert traffic in retaliation 
for the lease and the extent to which savings under the lease 
would be diminished in the first five years by compliance with 
the Washington wage dismissal agreement, are the subjects 
dealt with by the Colorado & Southern Railway Co. in reply 
to the petition of the Railway Labor Executives’ Association 
for reopening, rehearing, reconsideration and postponement of 
the effective date of the Commission’s decision in No. 12460, 
Fort Worth Denver City et al. lease, etc. (see Traffic World, 
Sept. 7, p. 558). In its decision, the Commission approved 
lease for 25 years by the Colorado & Southern of the prop- 
erties owned and operated by the Fort Worth & Denver City 
and the Wichita Valley (see Traffic World, Aug. 10, p. 333). 

The question of whether or not shippers would divert 
traffic in retaliation for the lease, urged on the Commission as 
a ground for reopening, the Colorado & Southern said, was 
utterly irrelevant and immaterial. 

“A rehearing to ascertain the number of people willing to 
say they will penalize a railroad by diversion of traffic because 
it proceeds to carry out a unification project which the tribunal 
designated by Congress has found after full hearing will pro- 
mote the public interest, would serve no useful purpose, as 
the Commission certainly cannot administer the law on the 
basis of whether or not its decisions will be popular,” says the 
applicant road. “Economical and efficient management is en- 
joined upon carriers subject to the interstate commerce act by 
section 15a. It seems obvious that no economy will be popular 
with those whose revenues will be diminished, directly or in- 
directly, by a more efficient method of operation; and it is ap- 
parent that any hearing for the purpose of receiving such evi- 
dence would simply encourage opposition on this score in the 
present case and other cases of a similar nature, however ir- 
relevant such evidence is on the issue of whether or not the 
proposed action will promote the public interest, within the 
meaning of the statute as defined by the Supreme Court in 
Texas vs. United States, 292 U. S. 522, 430, 531.” 

The applicant said that the only thing which a hearing 
would develop, with respect to the extent to which savings 
under the lease would be diminished with compliance with the 
Washington agreement, was that the precise amount to be paid 
under the agreement could not be determined until after the 
lease arrangement was made effective, and, so far as the loss, 
if any, of acquiring equities in homes of employes who might 
be moved was concerned, might not be ascertainable for 
many years. Moreover, it added, in view of the fact that 
applicant’s computations with regard to savings to be effected 
were made on the basis of maximum payments under the agree- 
ment, it was obvious that, even if definite evidence could be 
produced (and it could not be), it would simply show that 
the savings in the first five years would be greater than the 
minimum savings claimed by applicant. 

“There is nothing novel in the present case,” says the ap- 
plicant. “In none of the cases with which we are familiar 
has the Commission prescribed conditions more favorable to 
labor than those under the Washington agreement.” 


Reduced Paper Rate Protest 


Alleging detriment and injury to wholesale paper houses at 
Minneapolis, Minn., the Minneapolis Traffic Association has 
asked the Commission to suspend Item No. 1330-C in supple- 
ment No. 11 to Agent Lou Hosking’s MF-I. C. C. No. 176, 
Central States Motor Freight Bureau, Inc., agent, MF-I. C. C. 
No. 21, dated to become effective September 21. The publica- 
tion would establish a rate of 28 cents a 100 pounds on a min- 
imum of 1,000 pounds on paper and paper articles from Apple- 
ton, Kaukauna, Kimberly, Menasha and Neenah, Wis., to the 
Twin Cities. 

At present there is a less-truckload rate of 55 cents, a rate 
of 40 cents on 5,000 pounds, 35 cents on 15,000 pounds, and 23 
cents on 20,000 pounds from those points to Minneapolis and 
St. Paul. The request for suspension says the proposed rate 
would produce a revenue of 9.46 mills.a ton-mile for a haul 
of 296 miles. The protested rate of 28 cents, the request for 
suspension says, is less than compensatory. 

Minneapolis, according to the protest, is an important cen- 
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ter at which there are large wholesale houses containing ware- 
houses for the storage and distribution of paper and paper 
articles. It declares that if the protested rate is permitted to 
pecome effective it will seriously affect the business of these 
wholesale paper houses, as the manufacture of paper and paper 
articles, through the use of the protested rate, can ship less- 
truckload lots of 1,000 pounds direct to the consumer at Minne- 
apolis and St. Paul and in the trade territory generally, to 
the detriment and injury to the wholesale paper houses located 
at Minneapolis. The request for suspension, written by Frank 
E. Townsend, declares that the protested rate, if permitted to 
become effective, would tend to create unfair and destructive 
competitive practices. 

The railroad Western Trunk Line Committee also asked 
for suspension of the rate of 28 cents a hundred pounds, mini- 
mum 10,000 pounds, on paper and paper articles from Wisconsin 
points to Minneapolis. J. A. Farmar, chairman of that com- 
mittee, said the protested rate and minimum yielded revenue 
of 1.96 cents a ton-mile. The average expenses by the truck 
and tractor mile operated in the northwestern region for 1938, 
he said, was 25.6 cents. Assuming that that cost of 25.6 cents a 
truck-mile was based on a full truckload of 20,000 pounds, it 
would result, said Mr. Farmar, in a ton-mile revenue of 2.56 
cents. That, said Mr. Farmar, showed that the protested truck 
rate was unreasonably low as it did not yield as much as the 
average ton-mile revenue necessary to meet operating costs. 


Troubles of the Waco Road 


As a way out of its difficulties, the Waco, Beaumont, Trin- 
ity & Sabine has notified the Commission of its intention to 
ask the regulating body to require the Southern Pacific to 
acquire its properties. The Waco claims the Southern Pacific 
is under obligation to make such acquisition under the Com- 
mission’s decision in Finance No. 8393, application of the 
Southern Pacific for authority to acquire control of the St. 
Louis Southwestern. The Waco claims the Southern Pacific 
is under that obligation in accordance with a contract dated 
April 12, 1932, in which it accepts the condition imposed by the 
Commission when it authorized acquisition of the Cotton Belt 
Railroad. 

This action on the part of the railroad is the denouement 
of an order issued by the Commission directing the Waco to 
show cause why the Commission should not revoke a certifi- 
cate authorizing the Waco to extend its line, issued July 12, 
1927. If the Commission declines to enter such an order, or if 
the Southern Pacific refuses to comply with the condition 
requiring acquisition of the Waco at a reasonable price, then 
the Waco asks the Commission to vacate its order to show 
cause. The road also asks the Commission to revoke its order 
of May 13, 1935, reopening the proceedings which consist of 
Finance No. 3197, construction of line by Waco, Beaumont, 
Trinity & Sabine, and Finance No. 5104, construction of ex- 
tension by Same. A further request is that the Commission 
reinstate the construction certificate of July 12, 1927, amended 
by revoking the condition that construction of the extensions 
therein authorized be completed not later than Dec. 21, 1929 
(often extended), and provide in lieu thereof that the authority 
shall extend and be effective so long as there shall remain and 
be outstanding against the Waco company and the Missouri- 
Kansas-Texas a Texas court judgment requiring those com- 
panies to extend the lines of the Waco company to Beaumont 
and Houston, and until the Waco company, in pursuit of dili- 
gent effort, has been able to comply with the terms of the 
judgment of a Texas court. 


The answer to the show cause order, a printed document 
of 83 pages, reviews the difficulties of the company, which 
has been operating about 49 miles of railroad for about 30 
years. In part of that period the Katy had possession of the 
two segments of the 49 miles of line. The Waco mileage was 
returned to bondholders when the Katy, by reason of receiver- 
Ship difficulties, was unable to carry out plans for extension 
of the Waco. 


_ The answer indicated that unless the Commission kept 
this proposed extension alive, the owners of the short line 
railroad would lose about $200,000 they had spent in efforts 
to extend the line. 


As what might be regarded as an equitable foundation for 
the recitals contained in the answer, the Waco observed that 
no railroad of any size was ever completed from one end to the 
other in one operation. It said that, as a rule, a few miles 
were built at one time, then a few miles at another, the suc- 
Cessive constructions being undertaken as the promoters were 
able to obtain funds. 

From the beginning of what might be called the railroad 
era down to 1920, says the answer, “neither by law nor ac- 
cording to public sentiment was railroad construction consid- 
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ered criminal nor a thing to be prohibited throughout the 
United States, unless specifically authorized by public au- 
thority.” To the contrary, adds the petition, such work was 
generally considered highly desirable in the public interest. 

From that point on much of the answer deals with the 
position of the railroad lines caught in an unfinished position 
by the transportation act of 1920, which forbade new construc- 
tion or extension of existing lines without authorization by the 
Commission. The answer said that prior to the passage of that 
act, the right to build a railroad anywhere in the United States, 
usually acting under appropriate articles of incorporation 
granted by one or more of the several states, “was as free 
and unfettered as any other type of business enterprise.” Such 
undertakings, the answer added, were assential to and in fact 
“brought about that marvelous development of the United 
States and of its economic life which characterized the last half 
of the nineteenth century.” 

One of the chapters in the answer is captioned by ‘“‘nar- 
rating the vicissitudes which occurred under the Katy owner- 
ship affecting and hindering completion of the construction.” 
One of the vicissitudes was a demand by the state of Texas 
of a penalty of $100,000,000 from the Katy for alleged viola- 
tion of the Texas anti-trust laws on account of its efforts to put 
together various Texas short lines in prosecution of the enter- 
prise for a railroad extending diagonally across Texas to Hous- 
ton and Beaumont. In settlement of that proceeding, the Katy 
and the Beaumont & Great Northern, which was the former 
name of the Waco, made a contract with Texas for the ex- 
penditure of $6,000,000 in the extension of the Katy and of the 
Beaumont & Great Northern. That contract is the one to 
which the Waco referred in its prayer for unlimited time in 
carrying out its plan for new construction. 


Rail Agent as Shipper Agent 


The Mid-Western Motor Freight Tariff Bureau, Inc., prot- 
estant in I. and S. Nos. 4796, 5797 and M-1100, cancellation of 
Rule 23 of classification, in a reply to the petition of rail car- 
riers for vacation of the orders in those proceedings, said it 
opposed vacation of the orders because it, together with sh‘p- 
pers and chambers of commerce throughout the United States, 
had definitely shown in their petitions for suspension of the 
split delivery rule that the proposed rules clearly violated sec- 
tions 1 and 2 of Rule 23 of the classification. 

The bureau said the service which the railroads proposed 
to give under the split delivery rules was not a service directly 
connected with the carload transportation of goods but was an 
extra and additional service outside of the field or province 
of a railroad. Ordinarily, the bureau said, the unloading of 
carload shipments and the reforwarding from that point of 
less-carload shipments had been preformed by warehousemen 
at the destination point. Therefore, it said, “we have the rail- 
roads stepping out of the field of transportation and invading 
the present field of warehousemen.” 

The Commission, the bureau said, had good reason for the 
suspension of Rule 23 of the classification after studying over 
many petitions on the part of chambers of commerce, com- 
munities and shippers throughout the United States. It added 
that such suspension of Rule 23 should be set for an early 
hearing as to its lawfulness. It said the parties which protested 
such cancellation should be permitted to present to the Com- 
mission the evidence supporting their protests (see Traffic 
World, June 29, p. 1621, and June 22, p. 1665). 





Outstanding Orders Vacation 


The Commisison, by order dated August 26, has directed 
parties to show cause, if any there be, on or before October 6. 
why orders entered in a number of proceedings decided sev- 
eral years ago and still outstanding should not be vacated and 
set aside so far as they require the continued maintenance and 
observance of rates, ratings, routings, charges, rules, regula- 
tions or practices. Replies to any return are to be made not 
later than October 26. The cases to which the show cause 
orders apply follow: 

I. and S. 3459, Cullet (Broken Glass) from, to, and between 
points in Southern territory 169 I. C. C. 153; No. 18761, Gal- 
veston Cotton Exchange et al. vs. Alabama & Vicksburg et al., 
169 I. C. C. 267, 179 I. C. C. 386, 183 1. C. C. 381, 196 I. C. C. 
588, and 206 I. C. C. 401; No. 19599, Alexander Eccles & Co. vs. 
Mobile & Ohio et al., 169 I. C. C. 267, 179 I. C. C. 386, 183 
I. C. C. 381, and 196 I. C. C. 588; No. 19599 (Sub. No. 1), Same 
vs: I..C. et: al, 169.1. C..C. 267, 109 L..C.C. S86, 198 1. C; C. Sa, 
and 196 I. C. C. 588; No. 19853, Artesia Alfalfa Growers Asso- 
ciation et al. vs. A. T. & S. F. et al., 169 I. C. C. 193, and 192 
I. C. C. 220; No 19942, New Orleans Joint Traffic Bureau 
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et al. vs. Arkansas & Louisiana Missouri et al., 169 I. C. C. 399; 
No. 19942 (Sub. No. 1), Rickert’s Rice Mills, Inc. vs. Arkansas 
& Louisiana Missouri et al., 169 I. C. C. 399; No. 20470, Bal- 
low & Price vs. A. T. & S. F. et al., 169 I. C. C. 193, and 192 
I. C. C. 220; No. 20795, Acker & Cook et al. vs. A. T. & S. F. 
et al., 169 I. C. C. 193, and 192 I. C. C. 220; No. 21160, Lake 
Charles Rice Milling Co. of Louisiana, Inc. vs. A. T. & S. F. et 
al., 169 I. C. C. 399, and 195 I. C. C. 455; No. 21406, The Vir- 
ginia State Horticultural Society et al. vs. A. & R. et al., 169 
I. C. C. 295; No. 21616 (Sub. No. 1), Perrine-Armstrong Co. vs. 
Pennsylvania et al., 169 I. C. C. 219; No. 21743, West Virginia 
Brick Co. et al. vs. C. & O. et al., 169 I. C. C. 307, and 186 
I. C. C. 485; No. 21780, Kistler Leather Co. et al. vs. P. S. & N. 
et al., 169 I. C. C. 247; No. 21780 (Sub. No. 1), England, Walton 
& Co., Inc. vs. P. S. & N. et al., 169 I. C. C. 247; No. 21863, Big 
Stone Canning Co. vs. C. M. & St. P et al, 169 I. C. C. 317; 
No. 21863 (Sub. No. 1), Olivia Canning, Preserving & Manu- 
facturing Co. vs. C. M. St. P. et al., 169 I. C. C. 317; No. 21863 
(Sub. No. 2), Montevideo Canning Co. vs. Belt Railway Co. of 
Chicago et al., 169 I. C. C. 317; No. 21989, Dothan Guano Co. 
et al. vs. Atlanta & Saint Andrews Bay et al., 169 I. C. C. 142; 
No. 22009, Atlantic Shell Co., Inc. et al. vs. A. C. L. et al., 169 
I. C. C. 663, 190 I. C. C. 219, and 191 I. C C. 203; No. 22072, 
United Paperboard Co., Inc. vs. Ann Arbor et al., 169 I. C. C. 
543; No. 22235, George F. Burt & Co. et al. vs. C. & N. et al., 
169 I. C. C. 213; No. 22462, B. Litowich & Co. vs. B. & O. et al., 
169 I. C. C. 360; No. 22477, Memphis Freight Bureau, for Stand- 
ard Rice Co., Inc. vs. St. Louis Southwestern, 169 I. C. C. 202; 
No. 22506, Republic Creosoting Co. vs. A. C. & Y. et al., 169 
I. C. C. 161, and 179 I. C. C. 297; No. 22537, By-Products Coke 
Corporation et al. vs. A. & R. et al., 169 I. C. C. 126; No. 22560, 
Bundy Tubing Co. vs. Michigan Central et al., 169 I. C. C. 569; 
No. 22595, Anniston Traffic Bureau vs. L. & N. et al., 169 I. C. C. 
741; No. 22652, The Procter & Gamble Co. et al. vs. Apalachi- 
cola Northern et al., 169 I. C. C. 351; No. 22666, Schroon River 
Pulp and Paper Co. vs. D. & H., 169 I. C. C. 431; No. 22670, 
Florida Fruit Canners, Inc. vs. A. C. L. et al., 169 I. C. C. 508; 
No. 22700, Same vs. A. C. L. et al., 169 I. C. C. 508; No. 22820, 
Schroon River Pulp & Paper Co. vs. D. & H. et al., 169 I. C. C. 
435, and 179 I. C. C. 1; No. 22931, Kansas City Paper House et 
al. vs. C. R. I. & P. et al., 169 I. C. C. 515; No. 23010, Runnells 
Lumber Co. vs. B. & M. et al., 169 I. C. C. 190; No. 23014, Tulsa 
Paper Co. et al. vs. A. T. & S. F. et al., 169 I. C. C. 515; No. 
23049, Duluth Hide and Fur Co. vs. Great Northern, 169 I. C. C. 
466; No. 23091, Silver City Beer & Ice Co. vs. A. T. & S. F. 
et al., 169 I. C. C. 587; No. 23092, Monolith Portland Cement 
Co. vs. A. T. & S. F. et al., 169 I. C. C. 689; No. 23107, Pet Milk 
Co. vs. Central of New Jersey et al., 169 I. C. C. 469; No. 23134, 
E. O. Finley et al. vs. A. T. & S. F. et al., 169 I. C. C. 473; No. 
23156, Arnold Stone Co. vs. A. C. L. et al., 169 I. C. C. 785; 
No. 23249, Granite Cordage Co. et al. vs. Philadelphia & Nor- 
folk Steamship Co. et al., 169 I. C. C. 480, and 183 I. C. C. 383; 
and No. 23258, Charles McDowell vs. B. & M. et al., 169 I. C. C. 
483. 


Milwaukee Reorganization 


Opposition to the Commission’s proposed plan for reorgani- 
zation of the Chicago, Milwaukee, St. Paul and Pacific, as it 
developed at the hearing on the plan before Judge Michael L. 
Igoe, in the federal court at Chicago, ending September 12, 
followed generally along the lines laid out in other recent 
railroad reorganization cases. (See Traffic World, September 7, 
p. 559.) Witnesses and attorneys for stockholders attempted 
to show that the Commission should have recommended that 
the stockholders receive something in exchange for stock cer- 
tificates which, under the plan, would be declared worthless. 

J. H. Parmelee, director of the bureau of economics of the 
Association of American Railroads, put into the record figures 
he said were intended to show that the earnings of the railroad 
could reach a level nearly $20,000,000 higher a year than that 
estimated by the Commission, under operating efficiencies that 
might be put in effect and under normal traffic conditions. Such 
an income, he said, would not only take care of the fixed 
charges, which, under the Commission’s plan, would be reduced 
from $23,739,297 to $17,966,326 annually, but would leave some- 
thing over for interest and dividends on subordinate securities 
or stock to be issued in exchange for that now held. 

Frank C. Nicodemus, attorney for stockholders, argued that 
the Commission had made no studies, nor had it included in its 
plan any valuation to show that its proposed capitalization of 
$548,533,321, to replace the existing capitalization of $744,760.- 
713, was reasonable. He asked the court to send the plan back 
to the Commission with instructions to ascertain and certify the 
value of the property. He felt certain, he said, that if that were 
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done, the result would show that the capitalization could be 
somewhat higher, the increase to be spread among the present 
stockholders. When it was pointed out that the indebtedness 
of the railroad had increased from $438,000,000 in 1938 to $627,- 
000,000 at present, Mr. Parmelee said that about $100,000,000 
of the difference represented defaulted interest and would not 
again have to be taken into consideration in considering capi- 
talization costs and dividends. 

Kenneth F. Burgess, arguing for a group of insurance com- 
pany security holders, and Fren N. Oliver, for a group of 
savings banks, with combined holdings of nearly $100,000,000 
of Milwaukee securities, asked the court to approve the plan as 
proposed. The Commission had had before it all of the informa- 
tion submitted to the court before it constructed its plans, they 
said, and fairness to their respective clients dictated prompt 
action by the court in ratifying its action. 


Coal to Near Northwest 


So as to prevent further competition in the marketing of 
coal in Wisconsin, Northern Illinois, Iowa and Minnesota, the 
Wisconsin Coal Bureau, Inc., in Finance No. 12928, applica- 
tion of Galesburg & Great Eastern Railroad Co., for authority 
to extend its line, has asked the Commission to deny that ap- 
plication. The bureau has been permitted to intervene in that 
case. Its members, says the petition to intervene, are com- 
panies and corporations which own and operate coal docks in 
Milwaukee, Wis. 

According to the petition the members of the bureau buy 
bituminous coal from eastern fields which is moved as cargo 
coal to Milwaukee. The petition says that coal is moved from 
the docks into the interior mostly by rail. 

The Galesburg & Great Eastern is asking authority to 
construct an extension of its line, about 9.51 miles in length, to 
connect with the Rock Island at Lafayette, Ill. The purpose 
of the extension, says the bureau, is to afford an additional 
rail outlet and rail connection with an individual trunk line 
railroad, so as to obtain a wider distribution of coal in this 
territory and encourage additional production from the large 
deposits of coal, which, as stated in the application, have not 
yet been developed. The members of the bureau, it is claimed, 
have an investment of approximately $25,000,000 in facilities. 
Because of the tremendous production of coal by the existing 
midwestern mines the petitioners say they have lost a large 
number of their markets in the area before mentioned. The 
opening of new routes through the extension of the line of the 
Galesburg & Great Eastern and ultimate increased production 
to which that railroad refers will not develop new markets 
for coal, declares the opposing bureau, but will simply shift 
tonnage from mines and docks already in existence, thereby 
adding to the depressed condititon in which the coal industry 
already finds itself. 

“Your petitioner’s members, together with the public gen- 
erally,” declares the bureau, “will be injuriously affected by 
the granting of this application, for which no public convenience 
or necessity exists.” 


CENTRAL RATE CONFERENCE 


_ Shippers in Central Territory interested in the Commis- 
Sion’s general class rate investigation, who held a meeting in 
Chicago in June and formed the Central Territory Rate Con- 
ference (see Traffic World, June 29, p. 1631), have completed 
the framework of their organization by the appointment of a 
steering committee, charged at the meeting with putting the 
mandates of the group in effect. The appointments were made 
by Arthur H. Schwietert, traffic director, Chicago Association 
of Commerce, chairman of the conference. They are: 


For Illinois: M. L. Pieper, Springfield Chamber of Commerce; 0. 
T. Arnold, Caterpillar Tractor Company, Peoria, and S. L. Felton, 
Acme Steel Company, Chicago. For Michigan: A. O. Graves, Michigan 
Public Service Commission; K. A. Moore, Automobile Manufacturers’ 
Association, Detroit, and A. G. Dettmer, Eddy Paper Corporation, Three 
Rivers. For Mississippi River cities: George M. Cummins, Davenport, 
Iowa, Chamber of Commerce; Carl Giessow, St. Louis, Mo., Chamber of 
Commerce, and H. J. Schroeder, Deere and Company, Moline, Ill. For 
Ohio: R. A. Ellison, Cincinnati, O., Chamber of Commerce; John R. 
Meeks, Akron, O., Chamber of Commerce, and Clare B. Tefft, Toledo, 
O., Chamber of Commerce. For the Buffalo-Pittsburgh area: J. V. 
McMahon, Youngstown, O., Chamber of Commerce; D. O. Moore, Pitts- 
burgh, Pa., Chamber of Commerce, and Fred M. Renshaw, Buffalo, 
N. Y., Chamber of Commerce. For Indiana: H. A. Hollopeter, Indiana 
State Chamber of Commerce, Indianapolis; H. B. McNeely, Indianapolis 
Chamber of Commerce, and F. A. Doebber, Citizens Gas and Coke 
Utility, Indianapolis. For Wisconsin: Philip Porter, Wisconsin Public 
Service Commission, Madison; I. W. Whitaker, Aluminum Goods Manu- 
facturing Company, Manitowoc, and W. H. Ott, Kraft Cheese Company, 
Chicago. 
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Decisi 
Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 


Copyright, 1940, by West Publishing Company.) 





(District Court, E. D., Pennsylvania.) Where consignee 
of various perishable agricultural commodities sought recovery 
from carrier for injury thereto, but consignee did not produce 
evidence of damage to contents of unbroken containers other 
than evidence of price adjustments granted by consignee to his 
customers in response to their unconfirmed reports of damage, 
damages could not be allowed for more than the average mar- 
ket price of all containers actually shown to have been injured. 

Where merchandise is delivered to originating carrier in 
a foreign country, connecting carrier in this country, as at com- 
mon law, is liable for injuries occurring to the merchandise 
in the cars on his own line, but, even under the common law, 
evidence of government inspection at some time reasonably 
close to delivery to connecting carrier may be taken as evi- 
dence of its condition when delivered to that carrier, and if 
such inspection shows perfect condition the court may find that 
injury at time of delivery to consignee was due to negligence 
of connecting carrier. 

Generally, new trial will not be granted merely because 
the plaintiff has, through some misconception of his rights, 
failed to develop his case as fully as he might have done, but 
granting of the new trial is discretionary, and the court may 
reopen the case and permit further testimony if injustice would 
be done by refusing the application therefor. 

Where new trial was sought by consignee on ground that 
he had failed to produce certain evidence of damage to ship- 
ment, but it appeared that the evidence depended on recollec- 
tion of witnesses unsupported by records or memoranda, new 
trial would be denied. (Bronstein vs. Pennsylvania R. R. Co., 
33 Fed. Supp. 716.) 


Water-Rail Dispute 


Transcontinental railroad traffic executives, scheduled to 
meet in Chicago September 16, will consider, among other 
things, a suggested draft for an answer to accusations made 
by Harry S. Brown, Intercoastal Steamship Freight Association, 
that the transcontinental railroads have failed to cooperate 
with the intercoastal lines in their efforts to put rates on a com- 
pensatory level. 

The answer will call attention to general railroad rate 
increases in Ex Parte 115 and Ex Parte 123 and will state, 
further, that, even before those increases, there was no fair 
relation between the rail and water rates, and that increases 
of intercoastal rates in the spring of 1940 were still not suffi- 
cient to place them in proper relationship. 


It will further assert that intercoastal rates generally have 
been so constructed as to tap interior traffic and that allow- 
ances in rates for the cost of moving traffic from Los Angeles 
harbor to the city proper have been extended to rates at other 
Pacific ports where similar conditions do not exist. There still 
exists, the proposed answer concludes, a wide diversity of opin- 
ion as to what the differential between the water and rail rates 
should be, and the intercoastal lines have not yet suggested a 
solution of the problem. 


Motor Act Prosecutions 


The H. R. Rinker Transfer & Storage Co., of Taylorville, 
Ill., has been fined $330 and cost on a plea of nolo contendere 
in the federal court for the southern district of Illinois, south- 
ern division, to a 22-count information charging violations of 
the motor carrier act, according to a statement by Secretary 
Bartel, of the Commission. The sentence was imposed on the 
first 10 counts of the information, the court having deferred 
imposition of sentence on the remaining counts for two years. 
The information charged the company with transporting beer 
and empty beer containers between Evansville, Ind., and Tay- 
lorville, Ill., as a common carrier without requisite operating 
authority and without having filed and published rates and 
charges applicable to such transportation. 

_ On a plea of guilty in the federal court for the district of 
Minnesota, fourth division, to an information charging it with 
Soliciting, accepting and receiving rate concessions, in viola- 
tion of the motor carrier act, the Slocum Bergren Co., of 
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Minneapolis, Minn., has been fined $1,200, according to another 
statement by the secretary. The court was advised that the 
company made 144 shipments of groceries from Chicago, IIl., to 
Minneapolis, Minn., using the Cheesebrough Trucking Co. of St. 
Paul, Minn., a contract carrier, for the transportation of such 
shipments; that freight bills were rendered by such carrier at 
the contract rate, but deductions were made by defendant on 
the bills and sums less than the minimum charges specified 
in the carrier’s filed schedules were paid; that such deductions 
and concessions amounted to approximately $500; and that 
such conduct of defendant continued over a period of more 
than one year and until the carrier refused to continue such 
transportation for defendant. 


Lake Cargo Coal to Chicago 


The commonwealth of Kentucky and its railroad commis- 
sion, in answer to the petition of the respondents in I. and S. 
No. 4584, lake cargo coal, Illinois, Indiana and Kentucky to 
Chicago, say they have no objection to the petition of the rail- 
roads for reargument and reconsideration. They, however, 
desire the Commission to adhere to its finding in its report that 
the differential of western Kentucky over southern Illinois shall 
not exceed 25 cents a net ton. 

The Kentucky petition pointed out that the railroads asked 
in their petition for reargument and reconsideration and that 
the Commission permit the rates proposed by them to become 
operative. Grant of that petition, the Kentuckians pointed out, 
would establish a differential of 35 cents a net ton. They re- 
minded the Commission that they had asked for a differential 
of only 17 cents. 

Although they were still of the opinion that the west Ken- 
tucky differential should not exceed 17 cents, the Kentuckians 
said they appreciated the action of the Commission in approv- 
ing a maximum differential of 25 cents and were willing to give 
that differential a fair and impartial. trial before seeking any 
further reduction therein. They said they now desired to go 
on record as affirming their position. For that reason they said 
they were not opposed to the Commission’s approval of the 
suspended rates from the southern Illinois and Indiana districts 
provided no change was made in the Commission’s findings that 
the rates from western Kentucky should not exceed those from 
southern Illinois by more than 25 cents a net ton. 


Cc. M. F. B. A. RAIL RATING DEFENSE COMMITTEE 


The following have been appointed on the committee of the 
Central States Motor Freight Bureau to conduct a defense 
against the spread into other territories of rail rating reductions 
similar to those recently instituted in the south (see Traffic 
World, September 7, p. 544): 


John Bridge, Interstate Motor Freight System, Detroit, Mich.; 
Earl N. Cannon, Yellow Truck Lines, Madison, Wis.; M. J. Parlin, 
Huber and Huber Motor Express, Louisville, Ky.; Glenn R. Ward, 
Commercial Motor Freight, Inc., Columbus, O.; C. F. Weilbacher, 
Viking Freight Company, St. Louis, Mo.; Sam Ziffrin, Ziffrin Truck 
Lines, Indianapolis, Ind.; M. J. Zimmerman, Truckowners Freight 
Lines, Akron, O.; J. L. Keeshin, Keeshin Motor Express, Chicago, and 
Chester G. Moore, chairman, Central States Motor Freight Bureau. 


The committee held a meeting at the Stevens Hotel, Chi- 
cago, September 10, and elected Mr. Moore chairman. There 
was discussion of plans to gather and compile information 
intended to be used in attempting to obtain suspension of further 
rail rating reductions and in formal cases in which the lawful- 
ness of such reductions might be called in issue. 


Ss. P. EQUIPMENT FINANCING 


The Southern Pacific Co. has applied to the Commission, 
in Finance No. 13032, for authority to assume obligation and 
liability in respect of the sale of $11,820,000 of its series Q 
equipment trust certificates to be issued by the Pennsylvania 
Company for Insurances on Lives and Granting Annuities, as 
trustee, to finance the purchase of new equipment estimated to 
cost approximately $13,134,000. 

The equipment is to consist of 20 semi-streamlined oil 
burning locomotives, 51 steel lightweight passenger train cars, 
1,500 steel sheathed, wood-lined box cars, and 500 steel 
sheathed wood-lined automobile cars. The locomotives are to 
be built by the Lima Locomotive Works, Inc.; the passenger 
cars, by the Pullman-Standard Car Manufacturing Co.; the box 
cars, by the General American Transportation Corporation, 
Pressed Steel Car Co., Inc., and Bethlehem Steel Co.; and the 
automobile cars by the Mt. Vernon Car Manufacturing Co. 
The certificates will mature $788,000 on October 1 of each 
year from October 1, 1941, to October 1, 1955, inclusive, and 
will bear dividends at the rate of 2% per cent per annum pay- 
able on April 1 and October 1 in each year. The certificates 
are proposed to be sold at a price of 96.777 per cent to Halsey, 
Stuart & Co., Inc. 
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Revenue Freight Loading 


Loading of revenue freight the week ended September 7, 
which included the Labor Day holiday, totaled 695,258 cars 
according to the Association of American Railroads. This was 
an increase of 32,901 cars or 5 per cent above the corresponding 
week in 1939, an increase of 126,551 cars or 22.3 per cent above 
the same week in 1938, and a decrease of 73,563 cars or 9.6 per 
cent below the preceding week. 

All districts reported increases compared with the corre- 
sponding week in 1939 except the Pocahontas, Southern, Cen- 
tral Western and Southwestern and all districts reported 
increases over 1938 except the Southwestern. 


1940 1939 1938 

ee ee 2,555,415 2,288,730 2,256,717 
4 weeks of February ............... 2,486,863 2,282,866 2,155,536 
ee Ee eS. 3,122,556 2,976,655 2,746,428 
ee er Pere 2,494,369 2,225,188 2,126,471 
TS SS EES Cee eee 2,712,628 2,363,099 2,185,822 
DE GU GENNEEE cau ccc sncnsesvessvs 3,534,564 3,127,262 2,759,658 
SE MES  eeccaie Ss wea nese 2,825,752 2,532,236 2,272,941 
TONNE i, sy waa v's bs wie oe 3,718,350 3,387,672 3,040,100 
Week of September 7 .............. 695,258 662,357 568,707 

DE te dn oes kaise ale nia ob wee 24,145,755 21,846,065 20,112,380 


Revenue freight loading by districts the week ended 
September 7 and for the corresponding period last year was 
reported as follows: 


Eastern district: Grain and grain products, 6,203 and 6,510; live 
stock, 1,118 and 1,155; coal, 24,103 and 23,887; coke, 2,855 and 1,743; 
forest products, 1,418 and 1,294; ore, 5,619 and 5,100; merchandise, L. 
C. L., 34,533 and 33,797; miscellaneous, 60,966 and. 57,356; total, 1940, 
136,815; 1939, 130,842; 1938, 109,520. 

Allegheny district: Grain and grain products, 3,369 and 3,974; live 
stock, 999 and 1,087; coal, 31,205 and 29,854; coke, 4,470 and 3,124; 
forest products, 1,038 and 778; ore, 13,852 and 8,733; merchandise, L. C. 
L., 23,793 and 23,231; miscellaneous, 66,713 and 56,870; total, 1940, 
145,439; 1939, 127,651; 1938, 102,270. 

Pocahontas district: Grain and grain products, 198 and 311; live 
stock, 287 and 252; coal, 32,118 and 34;770; coke, 482 and 716; forest 
products, 600 and 530; ore, 710 and 343; merchandise, L. C. L., 5,150 
and 5,354; miscellaneous, 6,125 and 6,193; total, 1940, 45,670; total, 1939, 
48,469; 1938, 44,215. 


Southern district: Grain and grain products, 1,902 and 2,429; live 
stock, 875 and 1,043; coal, 14,757 and 17,019; coke, 374 and 384; forest 
products, 11,039 and 10,303; ore, 1,126 and 791; merchandise, L. C. L., 
24,687 and 25,736; miscellaneous, 39,470 and 39,376; total, 1940, 94,320; 
1939, 97,081; 1938, 89,277. 

Northwestern district: Grain and grain products, 14,071 and 11,045; 
live stock, 3,411 and 3,154; coal, 5,394 and 4,627; coke, 1,326 and 1,550; 
forest products, 9,379 and 7,382; ore, 43,743 and 30,840; merchandise, 
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L. C. L., 16,017 and 16,357; miscellaneous, 32,711 and 31,019; total, 1940, 
126,052; 1939, 105,974; 1938, 79,432. 

Central Western district: Grain and grain products, 7,529 and 7,951: 
live stock, 7,360 and 7,568; coal, 7,426 and 7,364; coke, 252 and 190: 
forest products, 6,951 and 6,115; ore, 3,746 and 3,341; merchandise, L, 
C. L., 20,978 and 21,349; miscellaneous, 47,826 and 48,892; total, 1940, 
102,068; 1939, 102,770; 1938, 95,221. 

Southwestern district: Grain and grain products, 3,503 and 3,916: 
live stock, 1,813 and 2,392; coal, 3,410 and 3,014; coke, 85 and 89; forest 
products, 4,032 and 3,578; ore, 682 and 330; merchandise, L. C. L., 
9,023 and 9,768; miscellaneous, 22,436 and 26,483; total, 1940, 44,984; 
1939, 49,570; 1938, 48,772. 


Railroads the week ended August 31 loaded 768,821 cars 
of revenue freight (see Traffic World, September 7), according 
to the Association of American Railroads. All districts re- 
ported increases compared with the corresponding weeks in 
1939 and 1938: 


1940 1939 1938 

eo ee 2,555,415 2,288,730 2,256,717 
4 weeks of February ............... 2,486,863 2,282,866 2,155,536 
errr 3,122,556 2,976,655 2,746,428 
EE Re ee 2,494,369 2,225,188 2,126,471 
Ev vccwawanlaess.cs'onsiny 2,712,628 2,363,099 2,185,822 
ee eae 3,534,564 3,127,262 2,759,658 
6 5s os pie bin'ssnine's bee 2,825,752 2,532,236 2,272,941 
NE MGB. i x6 inns 00's 0 00 0005 718,430 656,553 584,062 
WMO CE BRU BD ncn cic ccccnccevas 726,976 661,023 589,568 
a eee 743,121 669,793 597,884 
ae ee eee 761,002 683,906 620,557 
oe 768,821 716,397 648,029 

ES Se ey ee ee ee eee 23,450,497 21,183,708 19,543,673 


Revenue freight loading by districts the week ended Au- 


gust 31 and for the corresponding period last year was reported 
as follows: 


Eastern district: Grain and grain products, 7,492 and 7,289; live 
stock, 1,351 and 1,299; coal, 26,328 and 24,710; coke, 2,950 and 1,492; 
forest products, 1,590 and 1,324; ore, 5,015 and 6,416; merchandise, L. C. 
L., 39,764 and 40,203; miscellaneous, 69,199 and 62,711; total, 1940, 143,- 
689; 1939, 145,444; 1938, 131,836. 

Allegheny district: Grain and grain products, 3,779 and 3,895; live 
stock, 1,069 and 1,044; coal, 35,979 and 29,483; coke, 5,122 and 3,354; 
forest products, 963 and 971; ore, 13,902 and 8,150; merchandise, L. C. 
L., 27,640 and 27,427; miscellaneous, 74,375 and 63,471; total, 1940, 
162,829; 1939, 137,795; 1938, 118,380. 

Pocahontas district: Grain and grain products, 242 and 282; live 
stock, 292 and 257; coal, 37,470 and 36,477; coke, 524 and 702; forest 
products, 702 and 416; ore, 453 and 93; merchandise, L. C. L., 5,672 
and 5,882; miscellaneous, 6,898 and 6,637; total, 1940, 52,253; 1939, 
50,746; 1938, 47,297. 

Southern district: Grain and grain products, 2,334 and 2,308; live 
stock, 1,077 and 1,074; coal, 19,129 and 19,429; coke, 405 and 358; forest 
products, 11,732 and 10,152; ore, 1,350 and 929; merchandise, L. C. L., 


Revenue Freight Car Loading—Week Ended Saturday, Sept. 7 


Grain and Live Forest Mdse. 
grain prod. stock Coal Coke Products Ore L.C. L. Miscellaneous Total 
1940 36,775 15,863 118,413 9,844 34,457 69,478 134,181 276,247 695,258 
Nn Ed Ok sc wl ce ees 1939 36,136 16,651 120,535 7,796 29,980 49,478 135,592 266,189 662,357 
| 1938 30,517 14,667 99,800 4,950 26,619 24,994 134,392 232,768 568,707 
Preceding week August 31........ 1940 37,333 16,168 138,474 11,595 38,637 69,290 153,660 303,664 768,821 
Per cent increase over............ 1939 1.8 26.3 14.9 40.4 3.8 5.0 
Per cent decrease under.......... 1939 4.7 1.8 1.0 
Per cent increase over............ 1938 20.5 8.2 18.7 98.9 29.4 178.0 18.7 22.3 
Per cent decrease under.......... 1938 2 
1940 1,272,646 409,860 4,601,004 356,653 1,177,088 1,399,060 5,241,918 9,687,526 24,145,755 
Cumulative 36 weeks to Sept. 7. J 1939 1,313,659 420,413 3,714,084 232,055 1,026,917 949,792 5,370,888 8,818,257 21,846,065 
(1938 1,371,675 432,083 3,451,770 171,034 954,917 541,027 5,271,394 7,918,480 20,112,380 
Per cent increase over............ 1939 23.9 53.7 14.6 47.3 9.9 10.5 
Per cent decrease under.......... 1939 3.1 2.5 2.4 
Per cent increase over............ 1938 33.3 108.5 23.3 158.6 22.3 20.1 
Per cent decrease under.......... 1938 7.2 5.1 6 
Per cent to 15 year average, 90.4. 
Revenue Freight Car Loading—Week Ended Saturday, Aug. 31 
Grain and Live Forest Mdse., 
grain prod. stock Coal Coke Products Ore L.C.L. Miscellaneous Total 
{ 1940 37,333 16,168 138,474 11,595 38,637 69,290 153,660 303,664 768,821 
i NE iis pnae nee aes 4 1939 40,200 14,017 127,557 7,575 33,232 52,491 156,865 284,460 716,397 
| 1938 42,016 14,645 116,566 5,102 30,080 26,593 155,153 257,874 648,029 
Preceding week August 24........ 1940 44,310 13,511 134,931 10,634 38,038 69,983 151,190 298,405 761,002 
Per cent increase over............ 1939 15.3 8.6 53.1 16.3 32.0 6.8 7.3 
Per cent decrease under.......... 1939  & | 2.0 
Per cent increase over............ 1938 10.4 18.8 127.3 28.4 160.6 17.8 18.6 
Per cent decrease under.......... 1938 he | 1.0 
1940 1,235,871 393,997 4,482,591 346,809 1,142,631 1,329,582 5,107,737 9,411,279 23,450,497 
Cumulative 35 weeks to Aug. 31. J 1939 1,277,523 403,762 3,593,549 224,259 996,937 900,314 5,235,296 8,552,068 21,183,708 
1938 1,341,158 417,416 3,351,970 166,084 928,298 516,033 5,137,002 7,685,712 19,543,673 
Per cent increase over............ 1939 24.7 54.6 14.6 47.8 10.0 10.7 
Per cent decrease under.......... 1939 3.3 2.4 2.4 
Per cent increase over............ 1938 33.7 108.8 23.1 157.7 22.5 20.0 
Per cent decrease under.......... 1938 7.9 5.6 6 


Per cent to 15 year average, 89.3. 
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97,157 and 27,778; miscellaneous, 40,267 and 39,491; total, 1940, 103,451; 
1939, 101,519; 1938, 95,775. 

Northwestern district: Grain and grain products, 11,929 and 14,942; 
live stock, 3,528 and 3,110; coal, 6,055 and 5,336; coke, 2,117 and 1,350; 
forest products, 11,056 and 9,219; ore, 43,343 and 32,852; merchandise, 
L. C. L., 18,796 and 19,237; miscellaneous, 35,631 and 33,394; total, 1940, 
132,455; 1939, 119,340; 1938, 97,658. 

Central Western district: Grain and grain products, 7,978 and 8,013; 
live stock, 6,802 and 5,364; coal, 8,858 and 7,917; coke, 366 and 221; for- 
est products, 7,886 and 7,036; ore, 4,801 and 3,820; merchandise, L. C. 
L., 24,400 and 25,296; miscellaneous, 52,094 and 53,865; total, 1940, 
113,185; 1939, 111,522; 1938, 106,424. 

Southwestern district: Grain and grain products, 3,579 and 3,471; 
live stock, 2,049 and 1,869; coal, 4,655 and 4,205; coke, 111 and 98; forest 
products, 4,708 and 4,114; ore, 426 and 231; merchandise, L. C. L., 
10,231 and 11,052; miscellaneous, 25,200 and 24,991; total, 1940, 50,959; 
total, 1939, 50,031; 1938, 50,659. 


Johnston Talks to M. of W. Men 


C. E. Johnston, chairman, Western Association of Railway 
Executives, speaking at the annual meeting of the Roadmasters 
and Maintenance of Way Association at the Stevens Hotel, 
Chicago, September 10, urged each railroad maintenance of 
way executive to enroll individually in an effort to avert the 
“calamity” of government ownership and operation of rail- 
roads in the United States by doing something daily “toward 
improving public sentiment by enlightening the people regard- 
ing the true and correct railroad situation and the absolute ne- 
cessity of maintaining our railroads under private ownership 
and operation in the interest of a free people.” 

Railroads cannot “properly complain of indifferent public 
sentiment,” he said, because they “have never put across the 
true story to the public.” Once the public becomes fully in- 
formed, he added, the railroads may “safely rely on public sen- 
timent” to bring about a fairer set of conditions in the trans- 
portation industry. 

“Under the present order of things, management is power- 
less to meet, to say nothing of correcting, the onslaughts of 
unfair competition and restrictive laws and regulations, to- 
gether with burdensome taxation and lack of interest or sup- 
port on the part of the general public toward correcting our 
present unreasonable labor rates and rules,” said he. 

Labor organizations were formed for “the common interest 
of labor and management,” he said. It was only “the opera- 
tion of labor unions for the benefit of racketeers” that created 
industrial discord, he added, and warned the maintenance men 
always “to deal on an absolutely fair and sympathetic basis” 
with labor. If the railroads handle the labor problem with 
“human sympathy,” he said, and insure workers regular em- 
ployment ‘“‘under the best possible conditions,” they then may 
“reasonably expect a fair measure of return in loyalty, in sup- 
port of their efforts to operate successfully.” 


RFC Certificate Sale 


Federal Loan Administrator Jesse H. Jones has announced 
that the Reconstruction Finance Corporation has sold seven 
issues of equipment trust certificates, aggregating $22,218,000, 
to a group consisting of Salomon Brothers and Hutzler and 
Dick & Merle-Smith of New York and Stroud & Co. of Phil- 
adelphia. The average price paid was 1025 and accrued 
dividends, and represented a premium of $583,222. The issues 
sold and the approximate prices and yields represented in the 
sale price follow: 

Approx Approx 
Price Yield 
$4,922,000 Chicago, Milwaukee, St. Paul and Pacific 


Railroad Company, Series ‘‘U’’ ............ 103.17 1.76% 

877,000 Chicago, Milwaukee, St. Paul and Pacific 
Railroad Company, Series ‘‘M’”’ ........... 102% 1.77% 

60,000 Chicago, Milwaukee, St. Paul and Pacific 
Railroad Company, Series ‘‘N”’ ........... 102% 1.53% 
4,750,000 Northern Pacific Railway Company ......... 103% 1.99% 
9,150,000 Wabash Railway Company, Series ‘“‘H”’ ..... 102 1.91% 

1,403,000 New York, New Haven and Hartford Railroad 
te ac we peek aS pwhaen cs hea neeen 102 2.02% 

1,056,000 The Kansas City Southern Railway Company 
Re” | wasacievcn eugianstealseresedeacae 10214 1.96% 


All the issues carry 2% per cent, except the Northern 
Pacific which carries 2% per cent. 


ROOSEVELT AND RAIL LABOR 


Speaking of support for the national defense program be- 
fore the International Brotherhood of Teamsters the night of 
September 11 in Washington, D. C., President Roosevelt said 
he was “particularly glad to be able to say that the A. F. L., 
the C. I. O. and the railroad brotherhoods are all loyally co- 
Operating in this effort with the national defense commission 
and with the army and navy.” 


Air Transportation 





Civilian Pilot Training 


With the announcement that the fall session of the civilian 
pilot training program would get under way September 15, 
Donald H. Connolly, Administrator of Civil Aeronautics, said 
that the minimum age limit of students would be raised from 
18 to 19 years, with the maximum age remaining at 26, so as 
to conform more closely with the requirements of the army and 
navy air services. It is expected that 15,000 young Americans 
will be enrolled in the preliminary course at that time, with 
courses scheduled for completion by January 31, 1941. 

As a result of close study of the methods employed in the 
past, several changes are being effected in the fall curriculum, 
Col. Connolly said, which will tend to simplify both ground and 
flight instruction. The subjects of navigation and meteorology 
will now take in 24 class room hours each instead of 15 as 
previously and classes in the civil air regulations from the stand- 
point of the private pilot will be reduced from 12 to 6 hours. 

Flight maneuvers, including an integrated treatment of ap- 
plied theory of flight and aerodynamics, flight and engine instru- 
ments, engine servicing, aircraft inspection, routine mainte- 
nance and parachutes have been grouped into a course desig- 
nated as “aircraft operation” and will cover 24 class room 
hours, including the six devoted to the civil air regulations. 
These classes will be conducted in the colleges by the flight 
instructors instead of the ground instructors as heretofore. 

It is also proposed to return to the original practice of hav- 
ing one instructor to each unit of ten students and to charge 
each student for medical examination and flight insurance as 
well as a payment not to exceed $10, which will be made to 
the college as a registration fee. 

New candidates for the Civil Aeronautics Administration’s 
pilot training program will be asked to pledge themselves to 
enter the military air services if qualified, according to Colonel 
Donald H. Connolly, Administrator. 

The pledge was not intended to set the time or circum- 
stances for entering the military service, he said, but rather to 
provide a statement of intention to use this particular training 
in the national defense. 


Air Service Cases 


Recommended findings covering proposed air transporta- 
tion of five air lines have been submitted to the Civil Aero- 
nautics Board by Examiners Francis W. Brown and Thomas 
L. Wrenn. The companies involved are the Delta Air Cor- 
poration, Pennsylvania-Central Airlines Corporation, Southern 
Air Lines, Inc., Dixie Airlines, Inc., and Eastern Air Lines, 
Inc. The examiners findings follow: 


Proposed air transportation of persons, property, and mail between 
Atlanta and Cincinnati via Knoxville and Lexington found not required 
by the public convenience and necessity. Recommended that the appli- 
cation of Delta Air Corporation be denied. 


Proposed air transportation of persons, property, and mail between 
New Orleans and Cincinnati via Meridian, Birmingham, Chattanooga, 
Knoxville, and Lexington found not required by the public convenience 
and necessity. Recommended that the application of Delta Air Corpor- 
ation be denied. 

Proposed air transportation of persons, property, and mail between 
Pittsburgh and Birmingham via Wheeling, Charleston, Bristol, Knox- 
ville, and Chattanooga found required by the public convenience and 
necessity. Applicant, Dixie Airlines, Inc., found fit, willing, and able to 
perform such service. Recommended that a permanent certificate of 
public convenience and necessity authorizing such air transportation be- 
tween the points named be issued to Dixie Airlines, Inc., and that the 
application of Pennsylvania-Central Airlines Corporation for a certificate 
authorizing service between Pittsburgh and Birmingham be denied. 

Proposed air transportation of persons, property, and mail between 
Atlanta and Pittsburgh via Knoxville found not required by the public 
convenience and necessity. Recommended that applications for service 
between these points be denied. . 

Proposed air transportation of persons, property, and mail between 
Augusta and Savannah found required by the public convenience and 
necessity. Applicant, Delta Air Corporation, found fit, willing, and able 
to perform such service. Recommended that the certificate of public 
convenience and necessity for route 24 be amended to authorize serv- 
ice between the points named. Recommended that the application of 
Pennsylvania-Central Airlines Corporation to transport persons, prop- 
erty, and mail between Atlanta and Savannah be denied. 

Proposed air transportation between Savannah and Brunswick found 
not required by the public convenience and -necessity. Recommended 
that applications for service between these points be denied. 

Proposed air transportation of persons and property by Southern 
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Air Lines, Inc., between Atlanta and Cincinnati; between Atlanta and 
Memphis; between Atlanta and Pensacola; and between Atlanta and 
Savannah found not required by public convenience and necessity. 
Recommended that the application be denied. 

Amendment of Eastern Air Lines, Inc., certificate of public con- 
venience and necessity over route 5 to include Birmingham as an inter- 
mediate stop found not required by the public convenience and necessity. 
Recommended that the application be denied. 


Examiner Frank P. McIntyre has recommended that the 
board find proposed air transportation by the Boston-Maine 
Airways, Inc., of persons, property, and mail between Bangor, 
Me., and Moncton, New Brunswick, Canada, to be required by 
public convenience and necessity. He said the applicant was 
fit, willing and able to perform the service, and recommended 
that the certificate for the route, No. 27, be amended to au- 
thorize service to Moncton. 


U. A. L. ADDS TO CHICAGO GENERAL OFFICE 
The United Air Lines will shortly begin construction of a 
new wing to be added to its building at the Chicago Municipal 
Airport. The new addition, to cost $100,000, was made neces- 
sary, according to W. A. Patterson, president of the lines, by 
increased office personnel brought about by heavy gains in air 
travel. 


AIR EXPRESS INCREASE 


Gross revenue from air express in July increased 36.59 
per cent over July, 1939, according to figures compiled by the 
Railway Express Agency. Average gross revenue for each ship- 
ment for the month was the highest since September, 1938, 
the figures showed. Total July, 1940, shipments were 81,454, 
a gain of 28 per cent over July, 1939. 


AIR CERTIFICATE CASES 


Northwest Airlines, Inc., has applied to the Civil Aero- 
nautics Board for a certificate of public convenience and neces- 
sity to transport mail, passengers and property as a common 
carrier in scheduled operation from Chicago, Ill., via_Mil- 
waukee, Green Bay, Wausau and Eau Claire, Wis., to Minne- 
apolis-St. Paul, Minn. 

Transcontinental & Western Air has asked for an amend- 
ment to its certificate covering route No. 36, to include South 
Bend, Ind., as an intermediate point on the scheduled operation 
of passengers, property and mail between Dayton, O., and 
Chicago, Ill. 


AIR BOARD LEASES AIRPORT 


The Grand Central Airport at St. Petersburg, Fla., has 
been leased by the Civil Aeronautics Administration on a dollar- 
a-year basis for the establishment of a standardization center 
for inspectors, according to Donald H. Connolly, Administrator 
of Civil Aeronautics. 

Details of the services to be provided at the center, he said, 
Were now being worked out and activities would not begin 
until late in the autumn. 

“While we cannot be specific pending present discussion 
as to funds available for staffing and operating the field,” he 
said, “the center has been planned to meet growing need for 
uniform nation-wide practice in the various inspection services 
related to civil aviation. 

“It is our conviction that much more uniform standards 
can be achieved by inspection personnel in such a rapidly- 
expanding program if inspectors are given demonstrations and 
tests annually at a center specially equipped for this purpose.” 

The Administrator said arrangements had been concluded 
with the city of St. Petersburg to lease the airport together 
with an administration building, hangar, and other facilities 
on a dollar-a-year basis. He explained that St. Petersburg 
was found suitable because of its favorable year-round weather; 
the fact that it had both land and seaplane facilities; and be- 
cause the city was willing to expend some $70,000 meeting 
requirements of the center and then lease the plant on a 
nominal basis. 


FREIGHT FORWARDER LEGISLATION 


Efforts were being made this week by Chairman Lea, of 
the House committee on interstate and foreign commerce, to 
obtain adjustment of differences with respect to H. R. 10398, 
the freight forwarder regulation bill reported by the com- 
mittee (see Traffic World, August 31, p. 503), so as to take the 
measure out of the category of controversial legislation. 

The objective had been to present a bill which no important 
interest would oppose to maintain the status quo with respect 
to forwarder tariffs pending enactment of comprehensive legisla- 
tion regulating forwarders. When H. R. 10398 was reported, 
however, the American Trucking Association, Inc., said it in- 
cluded provisions to which it could not agree. One of the 
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principal objections of the trucking organization is that the bill 
would permit railroads and water carriers to own and operate 


yy forwarding companies (see Traffic World, September 7, 
p. ‘ 


NO-BILL COAL RULE 


Referring to restoration of the 100 per cent rule on “no- 
bill” coal loads to reduce the number of cars used for storage 
of coal (see Traffic World, July 6, p. 25), W. C. Kendall, chair- 
man of the car service division of the Association of American 
Railroads, has advised chief operating officers of coal loading 
railroads that “it should be understood that the 100 per cent 
rule covering placement of open top cars for coal loading ap- 
plies also to coal washers and coke ovens located at or adjacent 
to coal mines, and at which coal washers and coke ovens cars 
under load of coal or coke are not subject to demurrage rules. 
Under this rule no open top cars shall be placed at such coal 
washers or coke ovens when the number of ‘no-bill’ open top 
cars the coal washer or coke oven is holding is equal to or in 


excess of the daily rated capacity of the coal washer or coke 
oven.” 


BOX CAR SUPPLY TIGHTENING 


“With car loadings gradually increasing week by week, the 
demands on the box car supply are growing proportionately,” 
said W. C. Kendall, chairman of the car service division of the 
Association of American Railroads, in a letter to all railroads 
urging cooperation of railroads and shippers in prompt handling 
of such equipment. 

“A considerable volume of closed car traffic requires 50-foot 
cars, particularly long-haul business from the far west, as well 
as an increasing amount of traffic in the east and southeast,” 
said he. “There is evidence already of much national defense 
traffic for which the large cubical capacity box cars will be 
reyuired and this type of loading will rapidly increase through 
the fall and winter and into next year.” 


RAIL EMPLOYMENT 


Employes of Class I steam railways, excluding switching 
and terminals, at the middle of August totaled 1,059,364, in- 
creases of 5.40 over August, 1939, and 0.87 per cent over July, 
1940, according to a compilation of the Commission based on 
preliminary reports. The employment, as to the various 
groups of employes, was reported as follows: Executives, offi- 
cials, and staff assistants, 11,885; professional, clerical, and 
general, 166,459; maintenance of way and structures, 236,998; 
maintenance of equipment and stores, 283,632; transportation 
(other than train, engine, and yard), 128,794; transportation 
(yardmasters, switch-tenders, and hostlers), 12,491; and trans- 
portation (train and engine service), 219,105. 


TRANSPORTATION AND DEFENSE 


The question of the government acquiring special rolling 
stock for the transportation of military equipment such as tanks 
was still in the study stage this week, it was learned. The 
types of freight cars to be acquired for the army, it is under- 
stood, have not yet been determined by the army engineers. 
It is also understood there has been no further consideration 
of proposals for the government to acquire special type coaches 
for transportation of troops and their equipment (see Traffic 
World August 24, p. 459). 

President Roosevelt advised Congress, September 13, that 
the National Defense Advisory Commission had unanimously 
agreed to and adopted general principles governing the letting 
of national defense contracts, and a statement of labor require- 
ments with respect thereto. In the statement of principles the 
following appeared: 


8. The avoidance of congestion of transportation facilities should 
be sought. The same applies to warehousing facilities. 


Trans-Missouri-Kansas Board 


The Trans-Missouri-Kansas Shippers’ Board will hold its 
fall meeting at the Hotel Connor, Joplin, Mo., September 19. 
Carl Giessow, general chairman, will preside. The principal 
speaker at the business session will be Robert S. Henry, as- 
sistant to the president, Association of American Railroads, on 
“Keeping Ready.” L. M. Betts, manager, closed car section, 
car service division, A. A. R., will talk on national transporta- 
tion conditions, and R. E. Clark, district manager of the division, 
will report on conditions in the territory of the board. Edward 
F. Ledwidge, general traffic manager, Granite City Steel Com- 
pany, will speak on “Freight Car Efficiency.” 

There will be reports from chairman of commodity com- 
mittees and representatives of individual railroads. W. N. 
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Garvin, superintendent of transportation, Wabash Railway, will 
report as chairman of the railroad contact committee; L. F. 
Orr, general traffic manager, Pet Milk Company, as chairman 
of the legislative committee, and Rex M. Nielson, general traffic 
manager, William Volker Company, as chairman of the freight 
loss and damage committee. 

There will be an open session on freight loss and damage, 
at which Frank M. Evans, president, Thomas Fruit Company, 
will preside, at the Hotel Connor on September 18. There will 
be discussions on the causes of damage to less-carload freight, 
led by J. L. McCormack, superintendent of freight loss and 
damage claims, St. Louis-San Francisco Railway; H. Shunk, 
secretary-manager, Joplin Transfer Company, and W. L. Eng- 
lish, Frisco Transportation Company; on consignee use of 
arrival condition reports, led by S. T. Henson, traffic manager, 
Sears, Roebuck and Company, Kansas City, Mo.; on legible bills 
of lading and better marking, led by H. A. Gray, general traffic 
manager, Eagle Picher Lead Company, and H. V. Cooper, as- 
sistant freight claim agent, Missouri Pacific; on shipper and 
receiver cooperation in freight claim prevention, by Mr. Nielson, 
and on the value of freight claim prevention, by C. L. Yancey, 
and Joe Marshall, special representatives of the freight claim 
division, A. A. R. Mr. Marshall will also speak at the general 
session on the next day. 

On the afternoon of the day of general session, September 
19, there will be a joint golf tournament of the board and the 
Tri-State Traffic Club at the Schifferdecker Golf Course. In 
the evening there will be a joint dinner at the Hotel Connor, at 
which R. A. Fallis, president of the club, will preside, and C. Y. 
Thomas, chief engineer, Pittsburg and Midway Coal Mining 
Company, Pittsburg, Kan., will speak. 


ATLANTIC STATES SHIPPERS’ BOARD 


The fall meeting of the Atlantic States Shippers’ Advisory 
Board will be held at the Hotel Seneca, Rochester, N. Y., Oc- 
tober 3. Committee meetings will be held the day before, with 
a special freight claim prevention session scheduled for the 
evening, after which there will be a buffet supper and enter- 
tainment. At the general session there will be special atten- 
“os to the national defense transportation requirements of 
industry. 


ALLEGHENY ADVISORY BOARD 

The Allegheny Regional Advisory Board will hold its fall 
meeting at the Ohio Hotel, Youngstown, O., September 19. 
The principal speaker will be J. F. Deasy, vice-president, opera- 
tions, Pennsylvania Railroad. L. G. Hults, traffic manager, 
United Engineering and Foundry Company, general chairman 
of the board, will preside. 

There will be reports from chairmen of commodity com- 
mittees and from railroad representatives. Other items on the 
program include a special report on Rule 34 of the Consolidated 
Classification; discussion of a suggested program for maximum 
freight car utilization; a special report on dunnage in closed 
cars, and a report from the freight claim prevention committee. 
W. J. McGarry, manager, open top section, car service division, 
Association of American Railroads, will discuss the national 
transportation situation. 


PACIFIC NORTHWEST ADVISORY BOARD 


The fall meeting of the Pacific Northwest Advisory Board 
will be held at the Davenport Hotel, Spokane, Wash., Septem- 
ber 19 and 20. On the first day, the agricultural council and 
the freight claim prevention committee will hold sessions. The 
general business meeting, with W. G. Perrow, Spokane, presi- 
dent of the board, in the chair, will be held on the second day. 
There will be the usual car loading forecasts for the area from 
chairmen of commodity committees, reports on car conditions 
by railroad representatives, and a discussion of general business 
conditions in the Pacific Northwest. 

There will be a luncheon, September 20, sponsored jointly 
by the board and the Spokane Chamber of Commerce, at which 
the speaker will be C. H. Buford, vice-president, operations 


~ maintenance department, Association of American Rail- 
roads, 


OHIO VALLEY ADVISORY BOARD 

_ _R. V. Fletcher, vice-president and general counsel, Asso- 
ciation of American Railroads, will speak on ‘“‘The Transporta- 
tion Outlook” at a luncheon, sponsored by the Indianapolis 
Traffic Club, at the Hotel Lincoln, September 17, in connec- 
tion with the fall meeting of the Ohio Valley Transportation 
Advisory Board, to be held at that hotel on that day. 

_At the business sessions, the board will hear from the 
chairmen of its commodity committees and from W. J. Mc- 
arry, manager, open car section, car service division, Asso- 
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ciation of American Railroads. The latter will discuss general 
transportation conditions. Other committee chairmen will re- 
port, as follows: 

Traffic committee, J. G. Young; committee on car efficiency 
and national defense, A. M. Stephens; transportation legisla- 
tion, C. J. Neekamp; loss and damage prevention, R. H. Hager- 
man; railroad contact committee, A. F. McSweeney; H. A. 
Hollopeter, traffic director. Indiana State Chamber of Com- 
merce, is the general chairman of the local committees on 
arrangements. 


Administrative Procedure 


Changes in problems bring changes in attitudes toward 
the Commission and other government agencies, according to 
Dean Acheson, chairman of the Attorney General’s committee 
on administrative procedure. 

Speaking September 10 before the section of judicial ad- 
ministration of the American Bar Association at Philadelphia, 
Pa., Mr. Acheson reviewed the work of the committee which 
was appointed in February, 1939, by President Roosevelt, to 
investigate the “need for procedural reform in the field of 
administrative law.” 

Pointing out that Aristotle had said many centuries ago 
that the art of government was the most vital and worth while 
subject of all study, Mr. Acheson said it was a true art because 
the “materials which must be used, the factors which must be 
weighed, are not capable of exact measurement, and problems 
never present themselves as repetitions of the same pattern.” 

“The history and tradition of every agency, the field in 
which it works, the men and women with whom it must deal, 
the purposes which it serves are different from those of every 
other,” continued he. “Even within the same agency the 
changes in problems which time brings produce vitally different 
responses. The Interstate Commerce Commission of the days 
when physical valuation and the enforcement of the recapture 
clause were burning issues was viewed far differently by the 
carriers than it is at a time when the railroads are struggling 
against the competition of truck and airplane. One witness 
before us, who, while waiting to express his unqualified approval 
of I. C. C. procedure listened to the most severe criticisms of 
another agency, said that they brought to his mind the remark 
of the Victorian lady, who, at the conclusion of Anthony and 
Cleopatra, sighed to her husband, ‘How different from the home 
life of our own dear queen.’ 

“So approval or disapproval of procedure by those affected 
or by the bar cannot alone and without the closest analysis 
be accepted as a criterion. We know that a stomach ache may 
come from many things, from nervous exhaustion to cancer. 
So complaints about an agency do not necessarily mean that 
the complainer is a good diagnostician when he calls for an 
operation on the procedures. We must, of course, examine 
them critically and advise the operation if we find them dis- 
eased. But we examine other possible causes, too. We must 
see whether the complaint is perhaps, against the statute itself, 
or the personalities of the administrators, or because in some 
situations even the wisdom of Solomon could not produce satis- 
faction. And when we get through we shall have a judgment 
which cannot be mathematically proved. We may believe it 
to be an informed judgment and hope that others will believe 
so, too. But there are no formulae which can coerce its ac- 
ceptance. We are dealing with an art and people can still 
say, ‘I don’t know anything about art, but I know what I like’.” 

Mr. Acheson said the committee hoped to conclude its work 
and its report before the end of this year. Among other agen- 
cies the committee is studying the Commission, the National 
Railroad Adjustment Board and the Maritime Commission. 

Francis Biddle, solicitor general of the United States, dis- 
cussed the work of the committee before the section of real 
property, probate and trust law of the bar association. 


N. & W. COLORED VETERANS 

More than 300 colored veteran employes of the Norfolk 
and Western attended the annual meeting of the colored divi- 
sion of the N. and W. Veterans’ Association at Roanoke, Va., 
September 7. Speakers included the Rev. A. L. James, pastor, 
First Baptist Church, Roanoke, who said that the widening of 
the field for employment among colored workers depended on 
individual self-improvement, and W. J. Alford, vice-president 
of the Norfolk and Western. L. C. Ayers, general superin- 
tendent of the railroad, presented diamond insignia indicating 
fifty years of service to Albert Mullen, brakeman, and Pleas 
Flood, stores department, Roanoke. 

W. H. Bouseman, helper machinist, Roanoke, was elected 
chairman of the division, and Robert Langhorne, brakeman, 
Bedford, Va., vice-chairman. 




















Water Transportation 





River and Harbor Bill 


The report of the Senate commerce committee on H. R. 
9972, the river and harbor authorization bill, as amended by 
that committee, shows that it authorizes twenty-two projects 
estimated to cost $35,303,000 and not $24,703,000 as previously 
reported (see Traffic World, Sept. 7, p. 567). The discrepancy, 
it was explained, was due to the fact that the project for Los 
Angeles and Long Beach Harbors, Calif., had been changed 
with the result that the estimated cost was increased from 
$7,074,000 to $17,674,000, or an increase of $10,600,000. Add- 
ing the latter figure to the original total estimate of $24,703,000 
brings the total authorizations to $35,303,000. 

The projects authorized by the bill and the estimated cost 
of each are as follows: 

Kennebec River, Me., $2,000,000; Boston Harbor, Mass. 
(H. Doc. 225, 76th Cong.), $103,000; Boston Harbor, Mass. (H. 
Doc. 362, 76th Cong.), $2,300,000; Nantasket (Hull) Gut and 
Weymouth Fore River, Mass. (H. Doc. 568, 76th Cong.), 
$141,000; Raritan River, N. J., $400,000; Baltimore, Md., 
$50,000; Middle River and Dark Head Creek, Md. (H. Doc. 
556, 76th Cong.), $54,000; Portsmouth Harbor, Va., $120,000; 
Channel from Manteo to Oregon Inlet, N. C. (H. Doc. 313, 
76th Cong.), $45,000; Silver Lake Harbor, N. C. (H. Doc. 
325, 76th Cong.), $60,000; Charleston Harbor, S. C. (H. Doc. 
259, 76th Cong.), $465,000; Charleston Harbor, S. C., $25,000; 
Mobile Harbor, Ala. (H. Doc. 221, 76th Cong.), $57,000; Mo- 
bile Harbor, Ala. (H. Doc. 282, 76th Cong.), $55,000; Corpus 
Christi, Tex., $2,700,000; Oswego Harbor, N. Y. (H. Doc. 96, 
76th Cong.), $1,000,000; San Diego Harbor, Calif. (H. Doc. 
894, 76th Cong.), $3,875,000; Los Angeles and Long Beach Har- 
bors, Calif. (H. Doc. 843, 76th Cong.) (modified), $17,674,000; 
Sitka Harbor, Alaska (H. Doc. 331, 76th Cong.), $109,000; 
Kodiak Harbor, Alaska (H. Doc. 332, 76th Cong.), $70,000; 
Keehi Lagoon, Oahu, T. H. (H. Doc. 329, 76th Cong.), $3,300,000, 
and San Juan Harbor, P. R. (H. Doc. 364, 76th Cong.), $700,000. 


Ocean Transportation and War 


Ocean transportation in the light of existing war conditions 
was discussed by G. H. Helmbold, director, operations and 
traffic, Maritime Commission, in an address September 12 be- 
fore the annual convention of the American Association of Port 
Authorities, at Long Beach, Calif. 

No basic industrial effort had been more disturbed and 
disorganized by international complications than had transpor- 
tation by sea, the speaker said, citing the facts that ocean com- 
merce had changed as to routes traveled and commodities 
moved, and that national necessity had supplanted commercial 
requirements as the basis for ship movements. Even new 
nomenclature has come into use, he said, as “we now talk 
mostly in terms of strategic materials.” It had become neces- 
sary for shippers and port authorities to learn, for instance, 
that certain raw materials were vital to national defense, and 
that rerouting of vessels had become necessary to obtain the 
importation of such strategic materials as chromium, man- 
ganese, rubber, tin, wool and manila fiber, said the speaker. 
He told the association that whereas 65 per cent of our im- 
ports of manganese was carried in British boats before the war, 
practically none has been imported on British vessels in recent 
months, with American tonnage being diverted to insure the 
movement of that commodity. 

Critics of recent transfers of American ships to foreign 
registry had alleged the transfers had violated the spirit of 
the neutrality act and had deprived certain trade routes of 
needed tonnage, said he. He made the point in that connection 
that restrictions imposed by the neutrality act and proclama- 
tions thereunder compelled either the lay-up or the transfer of 
American vessels previously operating in barred zones to other 
trades and routes. In view of these unusual burdens placed 
on the shipping industry, said he, there seemed no legitimate 
reason to bar the alien sale of vessels owned by American 
citizens when such vessels were of an age which made them of 
doubtful future value to the merchant marine and in most in- 


stances were unemployed or readily replaceable. Continuing, 
he said, in part: 


The trades from which some of the transferred vessels were drawn 
were the protected intercoastal and coastwise trades. Many operators 
in these trades, as probably some of you know, have for a long time 
rendered very excellent service without a reasonable return on their 
investment and others have sustained large losses. The fundamental 
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cause for these conditions has been an excess of tonnage in these 
trades. Since the war began, these operators have been seriously 
handicapped. Their operating expenses have increased without com- 
mensurate increase in freight rates. The commission has felt, there. 
fore, that approval of the applications of certain of the owners for 
the sale of their vessels engaged in these trades, would not only reduce 
surplus tonnage, but would enable such owners to improve their 
financial position through sales at war prices and ultimately permit 
the introduction of new replacement vessels. The commission gave 
consideration to the fact that its authority over these trades is limited. 
It could not, under its statutory authority, require the maintenance 
of the existing services, nor prevent the withdrawal of the vessels for 
operation in foreign trades, or their sale to American citizens, their 
lay-up or scrapping. The removal of vessels from the coastwise trade 
has naturally produced some curtailment in service. We recognize that 
some ports are not now receiving the same service as formerly. For 
the particular localties affected, fhis is of course unfortunate, but | 
ask you to bear in mind that our coastwise and intercoastal operators 
receive no government aid in the form of subsidies and they must 


observe, therefore, that cardinal law of economics—namely, supply 
and demand. 


From last October through June 30, said he, approximately 
132 vessels had been sold for more than $40,000,000 of which 
at least one-half had been pledged for the construction of mod- 
ern ships for operation under the American flag. 

Speaking of the shipbuilding program of the commission, 
he said contracts for the construction of 174 ships to be built 
at 17 shipyards situated from Bath, Me., on the Atlantic, along 
the Gulf of Mexico, and to Puget Sound on the Pacific coast, 
had been awarded. The keels of 97 of these vessels had been 


laid, 62 had been launched, and 44 were now in operation, 
said he. 


Charter of Vessels to Aliens 


In the week ended September 7, the Maritime Commission, 
pursuant to section 9 of the shipping act of 1916, approved the 
following charters to aliens of vessels documented under the 
laws of the United States: 


Tanker Esso New Orleans, by the Standard Oil Co. of New Jersey, 
to Lago Oil & Transport Co., Ltd., for one voyage with a cargo of 
crude oil from Puerto La Cruz, Venezuela, to Aruba, loading com- 
mencing on or about Sept. 11. 

Tanker J. A. Moffett, Jr., by the Standard Oil Co. of New Jersey, 
to Lago Oil & Transport Co., Ltd., for one voyage with a cargo of 
crude oil from Caripito to Aruba, loading commencing on or about 
September 12. 

Tanker G. Harrison Smith, by the Standard Oil Co. of New Jersey, 
to Lago Oil & Transport Co., Ltd., for one voyage, with a cargo of 
crude oil from Cartagena to Aruba, loading commencing on or about 
September 13. 

Steamship Nicarao, by the United Fruit Steamship Corporation, 
Boston, Mass., to J. Arismendi Trujillo M., of Ciudad Trujillo, Do- 
minican Republic, for a period of about three months for trading be- 
tween a safe port and/or ports in the United States and/or West Indies 
and/or Central America and/or Caribbean Sea and/or Gulf of Mexico 
and/or South America not south of 10 degrees north latitude, exclud- 
ing Magdalena River, River St. Lawrence, Hudson Bay and all unsafe 
ports, also excluding the White Sea, Black Sea and the Baltic, com- 
mencing on or about September 9-14. 

Tanker W. S. Miller, by the Standard Oil Co. of California, San 
Francisco, Calif., to Vsesoyuznoe Obedinenie ‘‘Soyuznefteexport’’ 
(agency of the U. S. Soviet government), for one voyage with a cargo 
of straight run gasoline, from a port or ports in California, to Vladivo- 
stok or Nagaevo, U. S. S. R., loading commencing on or about Octo- 
ber 3. 

Tanker S. C. T. Dodd, by the Standard Oil Co. of California, San 
Francisco, Calif., to Vsesoyuznoe Obedinenie ‘‘Soyuznefteexport’’ 
(agency of the U. S. Soviet government), for one voyage with a cargo 
of straight run gasoline, from a port or ports in California, to Vladivo- 


stok or Nagaevo, U. S. S. R., loading commencing on or about Octo- 
ber 15. 


Raisin Shippers and Cargo Space 


Alleging unfairness in the allotment of cargo space for 
raisin shipments from the Pacific coast to south Atlantic ports, 
the Sun-Maid Raisin Growers Association, Fresno, Calif., has 
asked the Maritime Commission to institute, immediately, on 
its own motion a formal investigation into the practices of the 
American-Hawaiian Steamship Co., in the acceptance of cargo. 
The association also asks that the investigation be treated as 
an emergency matter and that a hearing be held at San 
Francisco within the next ten days or two weeks. 

The American-Hawaiian Steamship Co., by J. E. Cushing, 
its president, said it did not know of any basis whatsoever for 
a statement in the letter of J. Richard Townsend, attorney for 
the complaining association regarding certain alleged repre- 
sentations claimed to have been made by the American- 
Hawaiian to the Sun-Maid Association, indirectly, and to other 
shippers directly, that more space would be allocated to the 
complaining association in the south Atlantic trade if it would 
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ship more of its cargo via the American-Hawaiian in the north 
Atlantic trade. Mr. Cushing said, “we therefore deny this 
statement.” In fact, he said, the company’s north Atlantic 
vessels had been carrying capacity loads for some time. 

Mr. Cushing said he noted that the Sun-Maid Raisin Grow- 
ers’ Association and its attorney were reluctant to bring this 
matter to a head by filing a formal complaint and sought, he 
said, to throw the burden of the investigation on the commission. 
He further said it would be noted that most of the matters set 
forth in Mr. Townsend’s letter were based largely on hearsay. 
The company had no objections, said Mr. Cushing, to meeting a 
formal complaint. In fact, because of the difficult situation that 
the company had been in for some time on account of the 
abnormal amount of cargo offering, the company believed that a 
full hearing of this matter would probably be of benefit to all 
concerned. 

In explanation of the association’s request, Mr. Townsend 
said, that that organization was encountering great difficulty in 
obtaining from the American-Hawaiian the space which it 
needed for shipping its raisins from the San Francisco Bay ports 
to the South Atlantic ports. 

“Tt is our understanding,” said Mr. Townsend, “that certain 
other shippers are encountering similar difficulty, but that cer- 
tain preferred customers of the American-Hawaiian are not 
encountering such difficulty. The Sun-Maid Association has 
perhaps not patronized the American-Hawaiian in the past as 
much as have some of its competitors, particularly with ref- 
erence to the north Atlantic ports.” 

Although the vessels of the American-Hawaiian were sched- 
uled several months in advance of the sailing date, that line, 
Mr. Townsend said, presently refused to make any bookings of 
cargo until thirty days prior to the sailing date. Even within 
such thirty days, Mr. Townsend added, the American-Hawaiian 
would not accept firm bookings, but would only accept tentative 
bookings. 

“Tt is our information and belief,” said Mr. Townsend, “that 
this system is employed in order that the American-Hawaiian 
may prefer its past customers and handle its shipments even 
though prior firm offerings have been made by other shippers, 
including Sun-Maid Association.” 


On all American-Hawaiian vessels which had been sched- 
aled from San Francisco Bay ports to south Atlantic ports in 
August and September, said Mr. Townsend, the Association had 
offered firm bookings of substantially more space than had 
been allotted or confirmed to it by the American-Hawaiian. 

Mr. Townsend sent a copy of his complaint to Mr. Cushing, 
so the latter was able to make the steamship company’s answer 
at the same time that the complaint was dispatched to the 
Maritime Commission. Mr. Cushing said that Mr. Townsend’s 
letter did not disclose the entire situation, his reference being 
to the fact that in the last year several services which formerly 
carried eastbound general cargo from Stockton and San 
Francisco Bay to ports in the Jacksonville-Baltimore range had 
either withdrawn from this trade or had reduced their sailings 
to a minimum, so that at the present time the American- 
Hawaiian was the only regular service to the south Atlantic 
ports. Mr. Cushing said that not only raisins but also canned 
goods, dried fruits, and other Pacific coast products were being 
offered for south Atlantic ports from all the American-Hawaiian 
Pacific coast loading ports greatly in excess of the capacity of 
the American-Hawaiian service. Because of that situation, Mr. 
Cushing said, the American-Hawaiian had been obliged to limit 
its bookings to a thirty day period prior to the sailing date. To 
do otherwise, he said, would create a chaotic and impossible 
situation, from a practical operating standpoint. Mr. Town- 
send’s statement that this system was employed to permit the 
American-Hawaiian to favor certain of its customers was not 
correct, as the company had been endeavoring to treat them all 
alike and apportion the space available on an equitable basis, 
said Mr. Cushing. To permit any one shipper, months in ad- 
vance to tie up a large proportion of space and thus cut out 
other shippers, said Mr. Cushing, would be a most unsatisfac- 
tory method of meeting the situation. He said the company 
felt that in the circumstances it was doing the best it could in 
that respect. 


OCEAN DOMINION SHIP BIDS 


Bids for the construction of three modified C-2 type, with 
Passenger accommodation, single screw cargo vessels to be 
built for the Ocean Dominion Steamship Corporation have been 
received by the Maritime Commission from the Bethlehem 
Steel Co., New York City (Sparrows Point, Md., yard), Sun 
Shipbuilding & Dry Dock Co., Chester, Pa., and the Moore 
Dry Dock Co., Oakland Calif. For the three ships, on a fixed 
Price basis, the bids ranged from a low of $3,100,000 each, 
submitted by the Moore Dry Dock Co., to a high of $3,575,000 
each, submitted by the Bethlehem Steel Co. For the three 
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ships, on an adjusted basis, the bids ranged from a low of 
$2,850,000 each to a high of $3,109,000 each, submitted by the 
same respective companies. 

The commission said the vessels were especially designed 
for the carriers of bauxite for the Aluminum Co. of America 
and would be operated from north Atlantic and Gulf ports to 
the Caribbean. 


U. 8. Ships to Foreign Flags 


The Maritime Commission has announced and approved an 
application from the Merchants & Miners Transportation Co., 
Baltimore, Md., for approval of sale of the commercial vessel 
Essex to the Mediterranean Navigation Co., Panama City, 
Panama, with transfer to Panamanian registry. The Essex was 
built in 1890 at Philadedphia, Pa., gross tons 3,018; net tons 
2,155; length 295 feet; and speed 12 knots. 

The Commission has received the following applications for 
approval of sale of vessels to aliens and transfer to foreign 
registry: 

From the Alpena Fisheries Co., Alpena, Mich., for sale of the 
Lycora to The Bay Transit Co., Ltd., Ontario, Canada, with transfer 
to British registry. The Lycora is a fishing vessel, built in 1912 at 


Buffalo, N. Y.; gross tons 55; net tons 37; length 72 feet; and speed 
11 knots. 

From the City Island Water Taxi, Inc., City Island, New York, 
for sale of the motorboats Pep and Vim to H. E. Moss & Co., London, 
England, with transfer to British registry. The Pep was built in 1934 
and the Vim in 1936 at Wilmington, Del.; gross tons 8, net tons 6; 
length 36.4 feet and speed 25 knots. 

From the Silverado Steamship Co. and Jas. S. Brown, trustee for 
the stockholders of Wallingford Steamship Co., San Francisco, Calif., 
for sale of the cargo vessel West Shipper (ex-Texas Shipper) to Teng 
Shao Jen, a partnership, Shanghai, China, with transfer to Panamanian 
registry. The West Shipper was built in 1920 at Chicago, Ill.; gross 
tons 2,592; net tons 1,613; length 251 feet; and speed 10 knots. 

From William H. Robinson, Everett, Mass., for sale of the schooner 
Freeman to Gordon Carvell, New Brunswick, Canada, with transfer 
to British registry. The Freeman was built in 1919 at Rockland, Me.; 
gross tons 1,070; net tons 959; length 192 feet. 

From the Grant Iron & Metal Co., Detroit, Mich., for sale only of 
the Tionesta, a cargo vessel, to the Steel Co. of Canada, Ltd., Ontario, 
Canada. The Tionesta was built in 1903 at Wyandotte, Mich.; gross 
tons 4,329; net tons 2,652; length 340 feet. 

From the Alaska Salmon Co., San Francisco, Calif., for sale of 
the Glacier (ex-U. S. N. St. S Glacier) to Myron M. Levitt, Shanghai, 
China, with transfer to Panamanian registry. The Glacier is a com- 
mercial vessel built in 1891 at Sunderland, England; gross tons 4,043; 
net tons 2,158; length 371 feet; and speed 13 knots. 

From Robert W. Dowling, New York City, for sale of the yacht 
Onrust to the British Motor Boat Co., London, England, with transfer 
to British registry. The Onrust was built in 1939 at Bayhead, N. J.; 
gross tons 20; net tons 15; length 43 feet; and speed 18 knots. 


Panama Line Discrimination 


Delivery requirements of the Panama Canal on shipments 
from New York destined to the Canal under which specified 
traffic must move on the government-owned Panama Line op- 
erating between New York and the Canal Zone should be can- 
celed, the Panama Canal has been advised by L. C. Nelson, 
director of the division of regulation of the Maritime Com- 
mission. 

In a letter to the Atlantic and Gulf Panama Canal Zone, 
Colon and Panama City steamship conference, Mr. Nelson said 
protests had been made over a period of years by producers 
of cement located on the Pacific coast, alleging inadequate 
steamship service and discriminatory rates from Pacific coast 
ports to the Panama Canal Zone as compared with the services 
and rates in effect from Atlantic coast ports to the Canal Zone. 

Efforts to obtain relief, said Mr. Nelson, were carried on 
by individual cement companies without success, and were 
largely directed against the service operated by the Panama 
Rail Road Steamship Company (Panama Line) from New 
York to the Canal Zone. He said requests for extension of that 
company’s service to include U. S. Pacific coast ports had been 
refused. 

Mr. Nelson advised the conference that the Maritime Com- 
mission had directed the division to request it to cancel, as 
soon as possible, “your preferential rates on cement and other 
cargo consigned to the Panama Canal, or to other government 
departments, agencies and contractors, also Item 23 (a) of 
your conference freight tariff and classification No. CC-1.” 

“Upon your failure to accede promptly to this request,” 
said Mr. Nelson, “the commission will consider the institution 
of a formal proceeding of investigation upon its own motion.” 

Mr. Nelson pointed out that improvement and enlargement 
of the Panama Canal as authorized by Congress provided for 
an expenditure of $277,000,000, and that this gave renewed 
impetus to the efforts of the Pacific coast cement interests to 
obtain such service and rate adjustments as would permit their 
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active participation in supplying material for this work. In 
his letter to the conference Mr. Nelson, in part, said: 


Rates from Atlantic and Gulf ports to the Panama Canal Zone 
are governed by your conference, hereinafter referred to as the Atlantic 
Conference, while rates from Pacific ports to the Canal Zone are 
governed by the Pacific Coast/Panama Canal Freight Conference, 
hereinafter referred to as the Pacific conference. 

The following table shows the existing conference contract rates 
per ton of 2,000 pounds on cement from Atlantic and Pacific ports to 
the Canal Zone, the Atlantic conference rates reflecting an increase 
of approximately 15 per cent which became effective August 12, 1940: 


Atlantic Conference Rates 


To Cristobal (Atlantic port)—When consigned to the Panama 
Canal: 

Shipments under Panama Canal schedule 4011, $3.50; shipments 
under Panama Canal schedule 4188, $4.00; when consigned to govern- 
ment departments, other than the Panama Canal, and to government 
contractors, $4.60; all other shipments, $5.80. To Balboa (Pacific port) 
—All shipments—no exceptions, $7.00 


Pacific Conference Rates 


To Balboa and Cristobal: All shipments—no exceptions, $7.00. 

The Isthmus transfer charge of $1.00 per ton imposed by the 
Panama Rail Road Company must be added to each of the above rates. 

From the foregoing it is apparent that Pacific Coast shippers are 
at a distinct disadvantage in competing with eastern mills with respect 
to traffic destined to Cristobal when consigned to the Panama Canal 
and to other government agencies and contractors, nothwithstanding 
the differential enjoyed by Atlantic shippers has been reduced as a 
result of the recent increase in the Atlantic conference rates. In the 
case of consignments to the Panama Canal under schedule No. 4011, 
dated April 6, 1940, calling for 60,000 barrels of cement, the differential 
is $3.50 per ton, and under schedule No. 4188, dated July 13, 1940, 
calling for 75,000 barrels of cement, the differential is $3.00 per ton; 
on the other governmental traffic it is $2.40 per ton. We understand 
the $3.50 rate was continued in effect on shipments under schedule No. 
4011 in order to protect prior commitments. 

In view of the longer Pacific haul, the Pacific rate of $7.00 may be 
considered competitive with your rate of $5.80 to Cristobal applicable 
on commercial snipments, but the latter for all practical purposes is 
a ‘‘paper rate’’ since the bulk of the shipments is consigned to the 
Panama Canal at the $4.00 rate. Your Balboa rate is the same as the 
Pacific conference rate, $7.00 per ton. 

In response to our request for justification of your unusual method 
of rate application, i. e., $3.50 and $4.00 per ton for shipments con- 
signed to the Panama Canal, $4.60 per ton on shipments consigned to 
government contractors and to governmental departments and agencies 
other than the Panama Canal, and $5.80 per ton on all other shipments, 
the following was furnished: 

‘“‘With regard to the method of rate application you are advised 
that the rate specified for commercial shipments is the figure at which 
the conference lines generally felt that this commodity could be han- 
dled by them in competition with foreign sources of supply and service. 
The Panama Line has stated that it has always been their policy as 
the government-owned line, the reason for the existence of which is 
to insure a steady and dependable supply of materials to the Canal, 
that the government departments in the Canal Zone are reasonably 
entitled to service at charges lower than those applying to the ordinary 
run of commercial movements. With particular reference to the rates 
on cement for the Panama Canal, you may understand that these have 
been arrived at by negotiations between the Panama Line and the 
officials of the Panama Canal, and thereupon became the rates for 
those of the conference lines who were willing to participate in these 
movements.”’ 


With respect to your rates on cement, our records show that to 
Cristobal (Atlantic port) on June 1, 1938, your rate was $3.00 per ton. 
On July 20, 1938, the rate for shipments ‘‘account Panama Canal’’ was 
reduced to $2.50 per ton, effective retroactively to January 24, 1938. 
This rate remained in effect until December 23, 1939, when it was in- 
creased to $3.50. It remained at that figure until August 12, 1940, 
when it was increased to $4.00 per ton. Your rate to Balboa (Pacific 
port) from February 23, 1937, to October 22, 1939, was $4.00 per ton. 
It was advanced on October 23, 1939, to $5.00; on December 1, 1939, 
to $6.00, and on August 12, 1940, to $7.00. 

On the other hand, our records show that since October 22, 1937, 
the rate of the Pacific conference to both Balboa and Cristobal has 
been $7.00. The Pacific conference secretary stated that: 

‘“‘Assuming that the cost of manufacturing cement is the same on 
the Atlantic and Pacific Coast, it is apparent that the trouble is the 
sub-normally low rate prevailing from Atlantic and Gulf ports to the 
Canal, a rate which cannot possibly return any net revenue to an 
ocean carrier, and as long as it remains in effect, the door is shut to 
Pacific Coast producers. An operator cannot be expected to name a 
rate which will not return fair compensation.’’ 

The dominance of your rates by the Panama Line is not confined to 
cement as indicated by Item 23 of your Conference Tariff CC-1 which 
provides for a 25 per cent discount on freight consigned to the Panama 
Canal, departments of the United States army or navy, to United 
States government contractors, etc., subject to the minimum rates 
and other conditions set forth therein. * * * 

Our files indicate that the Panama Line contended as long ago as 
May, 1920, that because the line is owned by the government and 
freight charges on shipments consigned to the Panama Canal are paid 
out of government funds, it is proper to accord reduced rates on ship- 
ments consigned to governmental departments and agencies in the 
Canal Zone. This contention is contrary to the accepted principles of 
regulatory law as recognized by the Interstate Commerce Commission 
and the courts in so far as traffic is concerned in which title has not 
passed to the government. 

The traffic policy of the Panama Line reflected by the tariff item 
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authorizing a 25 per cent reduction on shipments consigned to govern- 
mental departments, agencies, contractors, etc., coupled with the line’s 
dominance of your conference rates, have restricted, rather than broad- 
ened, the field of competition among American merchants and manu- 
facturers. The long period—over twenty years—that eastern shippers, 
and especially those who use the New York gateway, have enjoyed these 
preferences, has created a barrier against shippers in other sections 
of the country—particularly those on the Pacific Coast—which should 
be removed by the elimination of the preferences. 

With respect to the transportation of cement, the Pacific carriers 
operate on a strictly commercial basis and, as their conference chair- 
man stated, cannot hope to compete with your member lines whose 
rates as late as 1938 and 1939 were as low as $2.50 per ton. Under 
such circumstances, there was little incentive for the Pacific carriers, 
or for that matter, the commercial lines of your conference, to con- 
cern themselves with the carriage of this commodity with the result 
that practically all of the business of the Panama Canal during recent 
years has been done in the east and the transportation performed by 
the Panama Line. 


Printing Paper to the Orient 


In a report in No. 522, Grays Harbor Pulp & Paper Co., 
vs. A. F. Klaveness & Co., A/S, et al., the Maritime Commis- 
sion has found the rates of defendants, members of the Pacific 
Westbound Conference, on printing paper from Grays Harbor, 
Wash., to ports in the orient unduly prejudicial, in violation 
of section 16 of the shipping act, 1916, and unjustly discrim- 
inatory, in violation of section 17 of that act, but not otherwise 
unlawful. 

Complainant alleged that defendants’ rates and minimum- 
tonnage basis of the commodity violated section 205 of the 
merchant marine act, 1936. It sought the same rates on print- 
ing paper from Grays Harbor to the orient as defendants 
charged on such traffic from Seattle or Tacoma, Wash., to the 
orient, defendants to be permitted to load at docks in Grays 
Harbor at their discretion. 

On printing paper from Grays Harbor to the orient, de- 
fendants required the payment of an arbitrary over the rates 
applicable from Seattle or Tacoma, Wash. From Seattle or 
Tacoma to the orient rates of $9 a net ton, contract, and $12 
a net ton, noncontract, applied. From Grays Harbor to the 
same destinations the rates were $4.90 a net ton higher and 
subject to a requirement of a minimum of 500 tons of cargo 
or the payment of freight charges on the basis of such 
minimum. 

The Commission found that defendants’ rates on printing 
paper from Grays Harbor to the ports within the scope of the 
Pacific Westbound Conference agreement were, and for the 
future would be, unduly prejudicial and unjustly discriminatory 
to the extent that they exceeded or might exceed their rates 
contemporaneously maintained on printing paper from Seattle, 
Tacoma or Portland to such ports, calls to load at docks in 
Grays Harbor to be made at defendants’ discretion. Defend- 
ants have been ordered to cease and desist on or before No- 
vember 1, and thereafter to abstain, from publishing, demand- 
ing, or collecting for the transportation of printing paper 
from Grays Harbor, Wash., to the ports within the scope of the 
Pacific Westbound Conference agreement rates which exceed 
those on like traffic to the same ports from Seattle or Tacoma, 
Wash., or Portland, Ore. 


Wool Rates to Atlantic Ports 


Because of the serious economic situation of the producers 
of wool and mohair and a “firm conviction that, in view of the 
existing conditions,” the producers cannot absorb the increases 
in transportation charges which the carriers propose, the 
Department of Agriculture has asked the Maritime Commission 
to reopen and grant oral argument in No. 568, wool rates to 
Atlantic ports (see Traffic World, Sept. 7). 

The immediate increases involved in this case range from 
11.1 per cent to 22.7 per cent over the rates which became 
effective June 1, 1937, and from 59 to 80 per cent over the 
rates in effect from April, 1931, through April, 1932, says the 
department. The great bulk of the traffic (all except one per 
cent; wool or mohair scoured, in bags), it said, suffered im- 
mediate increases ranging from 19.2 to 22.7 per cent over the 
rates which became effective June 1, 1937. In the past decade, 
it pointed out, there had been a steady accretion in transporta- 
tion charges entirely out of line with the economic experience 
of the wool producers. 

“When this steady increase in transportation charges, 
with the very abrupt increase on the-last occasion, is con- 
trasted with the economic experience of the wool producers 
during the past decade, it is difficult to understand how there 
could be justification for the increase of 21.2 per cent super- 
imposed upon the persistent increases which preceded it,” says 
the department. “Where the transportation charges have in- 
creased 59 per cent since April, 1932, during the period 1930- 





Septem 


1939, tl 
the. Col 
tional ~ 
fourth 
tion of 
period 
cates 4 
ducers 
their ci 
that ré 
Age 
id tc 
pa wT 
period 
terial 
by the 
the sli 


at leas 
itself, : 
1932, « 
short « 
an ur; 
could 
wool ¢ 
carrie! 
ing he 
the fir 
to the 
G 
indust 
ment 
attem| 
it add 
justify 
nearly 
revent 
justifi 


Lie 
Pp 


tembe 
licens 


Ec 
tetrae' 
constr 
such | 
forma 
craft | 


““ 


vious 
ing p 
scrap 
ment 
ber 1 


that 
prese 
tione: 
Presi 
gines 


Ca) 


« 
rate 
36,00 
natir 
desti 
Pan- 
to be 
ship 


rates 
ing t 
miss’ 
Sions 
or t 
and 

tione 
diffic 
are 

the s 





Co., 
mis- 
cific 
bor, 
tion 
rim- 
wise 


um- 
the 
*int- 
ants 
the 
rays 


de- 
ates 
> or 
$12 
the 
and 
irgo 
such 


ting 

the 

the 
tory 
ates 
ttle, 
s in 
end- 
No- 
and- 
aper 

the 
ceed 
yma, 


cers 
the 
ases 

the 
sion 
s to 


rom 
ame 
the 
the 
per 
im- 
the 
ade, 
rta- 
ence 


"ges, 
con- 
cers 
here 


per- 
says 
. jn- 
930- 





September 14, 1940 


1939, the wool producers’ income decreased 31.6 per cent under 
the comparable figures for the years 1920-1929. The addi- 
tional financial-burden of 25 cents per 100 pounds, or one- 
fourth of one cent per pound, for the intercoastal transporta- 
tion of wool, based on the annual average for the ten-year 
period of wool sales (1930-1939) of 132,481,000 pounds indi- 
cates an additional financial burden placed on the wool pro- 
ducers of $33,120 per annum, thereby materially decreasing 
their cash income from the sale of wool to 33.4 per cent below 
that realized during the previous decade 1920-1929, because 
the charges for transportation are deducted from the price 
paid to the producer. 

“This industry cannot well be expected to recuperate in a 
period of a few months, or even a number of years, the ma- 
terial financial losses incurred during a period of ten years 
by the producers of wool in the western states affected, despite 
the slightly increased current Boston prices. 

“It seems rather obvious that the rates of the carriers 
have been flowing steadily against the economic stream, in so far 
as wool is concerned, and that this should have been stopped 
at least when the rates reached the level of June 1, 1937, which, 
itself, reflects an increase over the rates in effect prior to May, 
1932, of over 31 per cent. Certainly it is clear that nothing 
short of a showing by the carriers which handle this wool that 
an urgent need exists for additional revenue, even if that, 
could offset the practical proposition that the producers of 
wool cannot afford to pay these increased charges. The actual 
carriers of wool have not and could not make such a show- 
ing here, and this contention may be readily confirmed from 
the financial results of their operations as currently submitted 
to the commission. 

Granting that the adverse economic position of the wool 
industry was but a single factor to be considered, the depart- 
ment suggested that it was a factor which outweighed any 
attempt at justification which the carriers had offered. They, 
it added, had indicated no change in conditions which would 
justify an increase in rates, and the carriers which transported 
nearly all the wool could not show any need for additional 
revenue. In the absence of such a showing, there could be no 
justification for the increased rates. 


License for Export 


President Roosevelt has issued a proclamation dated Sep- 
tember 12, subjecting the following additional materials to 
license requirements for export from the United States: 


Equipment used for the production of aviation motor fuel and / 
tetraethyl lead or any plans or specifications useful in the design,/ 
construction, or operation of such equipment, or in connection wit 
such processes. Plans, specifications and descrpitive or technical in- 
formation of any kind setting forth the design or construction of uir- 
craft or aircraft engines. } 

“These items are in addition to those announced in a pre- 
vious proclamation by the President, dated July 26, 1940, plac. 
ing petroleum products, tetraethyl lead and iron and steel 
scrap under license requirement for exportation,” said a state- 
nag read by the President at his press conference Septem- 
er 13. 

“The President’s proclamation of May 1, 1937, requires 
that exports of aircraft, and aircraft engines be licensed. The 
present proclamation, taken with the preceding ones men- 
tioned, has the effect of putting under the control of the 
President for export purposes not only the aircraft and en- 
gines, but also the plans and designs for building them.” 


Canned Fish Rate Protested 


Suspension by the Maritime Commission of a proportional 
rate of 29 cents on canned fish, including sardines, minimum 
36,000 pounds, from Boston, Mass. (applicable on traffic origi- 
nating in Maine), to Mobile, Ala., and Panama City, Fla., 
destined to points in Alabama, published in supplement 16 to 
Pan-Atlantic Steamship Corporation’s tariff U. S. M. C. No. 12, 
to become effective September 19, is asked by the Ocean Steam- 
Ship Co. of Savannah. 

The: practice of the Pan-Atlantic in filing proportional 
rates from Boston to Mobile with the Maritime Commission, fil- 
ing their water-truck rate with the Interstate Commerce Com- 
mission, and filing their water-barge rates with both commis- 
sions, and then alternating such rates in conjunction with rail 
or truck service from Maine coast canning points to Boston 
and rail or truck or barge service beyond Mobile, the peti- 
loner says, sets up a “complex arrangement and makes it 
difficult at any time to determine the rates and charges that 
are lawfully applicable on traffic moving in connection with 
the services of the Pan-Atlantic Steamship Corporation.” More- 
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over, it said, that arrangement of publishing proportional rates 
between Boston and Mobile for application by rail or truck 
or barge, which rate factors might be changed at will and 
without notice, except as required by law in the matter of 
filing tariffs with the Maritime Commission, rendered it im- 
possible for competing rail-water-rail routes to adjust their 
rates in any lawful manner to meet such competition and, at 
the same time, it left it wholly within the province of the 
Pan-Atlantic to reduce their rates to whatever extent might be 
necessary so as to capture all or substantially all of that move- 
ment to the serious detriment of the rail-water-rail routes 
operating via south Atlantic and Virginia ports. 


Vickery for Maritime Commission 


The House has passed H. J. Res. 596 authorizing Com- 
mander Howard L. Vickery, of the U. S. Navy, to hold the 
office of a member of the Maritime Commission, existing law 
prohibiting an active naval officer to become a member of the 
commission except by special permission of Congress. The com- 
mander is now assistant to Chairman Land, of the commission, 
a retired admiral of the navy, dealing particularly with ship 
construction problems. His appointment as a member of the 
commission will result in three of the five members of that body 
being either active or retired officers of the navy, the other 
member being Commisisoner Wiley, retired admiral. The 
vacancy on the commission was caused by the resignation of 
Commissioner E. C. Moran, Jr. 

Representative Welch, of California, though not opposing 
the resolution and stating that it was felt that the commander’s 
able and proficient capacity should be further recognized and 
retained in the best interests of the merchant-marine expansion 
and development, said that any future appointments should be 
made on the basis of a wider geographical representation, for 
the purpose of bringing to the commission the peculiar prob- 
lems affecting each and every area of the nation. He said the 
Pacific Coast, with its enormous maritime interests, should, as 
a matter of fairness, be represented on the commission. 

In reporting the resolution the merchant marine committee 
said there was sentiment similar to that expressed by Mr. Welch. 

A companion resolution, S. J. Res. 292, has been favorably 
reported by the Senate commerce committee. 

The Senate passed the House resolution, which was sent 
to the President. 

Pl 


/Automobiles on the Great Lakes 


The lawfulness of a practice of common carriers by water 
on the Great Lakes in receiving automobiles for transporta- 
tion to have the actual carriage performed on vessels which 
they neither own nor control, and of the status of all carriers 
involved, are dealt with by the Maritime Commission in a 
report in No. 511, new automobiles in interstate commerce. 

Agreements of certain respondents engaged in transporta- 
tion on the Great Lakes were found by the commission to be 
subject to section 15 of the shipping act, 1916, and practices 
thereunder were found not to result in departures from their 
tariffs in violation of section 2 of the intercoastal shipping act, 
1933, as amended, or to create undue preference in violation of 
section 16 of the shipping act. Specifically, the commission 
decided that Minnesota-Atlantic Transit Co. and Great Lakes 
Transit Corporation in transporting automobiles for each other 
under agreement No. 6834, as amended by No. 6834-1, and 
Great Lakes Transit Corporation in transporting automobiles 
for Nicholson Universal Steamship Co. and Western Transit 
Co. under agreements Nos. 7079 and 6754, respectively, did not 
depart from their respective applicable tariff rates on file in 
violation of section 2. 

The purpose of section 2, the commission said, was to 
give publicity to the rates charged, to prevent prejudice and 
discrimination in the charges made, and to prevent rebates 
which would result from lack of publicity. It said no prejudice 
or discrimination resulted from the charges assessed against 
the shippers of automobiles and that the amounts retained 
by the respective carriers were in the nature of divisions of 
the through rates published and filed with it. Further, it said 
the arrangement was one which was specifically authorized 
by section 15 of the shipping act, which, subject to prior ap- 
proval by it, permitted common carriers to apportion traffic 
and to enter into cooperative working arrangements; that sec- 
tion 2 of the intercoastal shipping act, 1933, as amended, must 
be interpreted in the light of the specific provisions of section 
15 of the shipping act, 1916, and that the agreements outlining 
the arrangements had been submitted by the carriers and 
approved by it under that section. 

The commission also held that bulk freighters on the 
Great Lakes which did not hold themselves out to serve the 
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public, which had no contacts with shippers, and which leased 
part of their vessel space to common carriers subject to the 
act, were not common carriers as defined in section 1 of the 
shipping act, 1916, as amended, and that the transportation of 
automobiles by them for subject carriers did not result in viola- 
tion of the shipping act, 1916, or the intercoastal shipping act, 
1933, as amended. Common carriers, however, it said, should 
file their charter parties with it as a matter of information. 

The proceeding was instituted by the commission, on its 
own motion, to determine the lawfulness of the rates, charges, 
rules, regulations, and practices of carriers subject to the ship- 
ping act, 1916, for and in connection with the transportation of 
automobiles, set up, on the Great Lakes, including the use 
by one carrier or person of vessel space of another in carrying 
on the business of a common carrier; and to determine the 
status of such carriers and of carriers owning the vessel space 
so furnished. Subsequently, the scope of the proceeding was 
enlarged to determine the lawfulness of the rates, charges, 
rules, and regulations of carriers subject to the shipping act 
for and in connection with the transportation of new auto- 
mobiles, set up, from and to all ports in the continental United 
States, other than the territory of Alaska. Thus broadened, 
it more nearly coincided with the extent of the investigation 
initiated by the Interstate Commerce Commission in No. 28190. 
Hearings in the two proceedings were held together and sep- 
arately. The matters dealt with in this report were heard sep- 
arately and pertained only to the transportation of automo- 
biles on the Great Lakes. 

Other agreements of record, the commission said, had ex- 
pired by their terms or had been canceled. But, it said, it was 
stated that Minnesota-Atlantic and Great Lakes Transit in- 
tended to revive or renew No. 6801 which provided that Great 
Lakes Transit would place and maintain in service for the navi- 
gation season of 1939, or such part or parts thereof as might 
be agreed on, a vessel or vessels acceptable to Minnesota-At- 
lantic and to it, when available, for their joint use in the 
transportation of automobiles and other freight between Buf- 
falo and Detroit and between Buffalo or Detroit and Duluth on 
terms and conditions therein specified; and that, among other 
things, such mutual vessel or vessels would be operated by 
officers and crew selected and paid by Great Lakes Transit, 
but at the joint expense of the parties as therein detailed. 
This agreement, it said, was similar in principle to those here- 
inbefore discussed and might be revived subject to approval by 
it under section 15 of the shipping act, 1916. 


ST. LAWRENCE CANAL PROJECT 


President Roosevelt has resumed consideration of the St. 
Lawrence Canal and power project. Stephen Early, his secre- 
tary, said the project was now being considered with respect 
to development of power for national defense. The President 
has conferred with A. A. Berle, Assistant Secretary of State, 
and Leland Olds, chairman of the Federal Power Commission, 
on the subject. The President has had under consideration a 
long time the question of sending another treaty on the project 
ns — which rejected the former proposed treaty March 

President Roosevelt said at his press conference, September 
13, that the St. Lawrence project was now being explored only 
with respect to meeting the need for additional power for de- 
fense needs in Canada and the United States and that the 
navigation phase of the project was not under consideration. 
Treatment of the power phase of the project now would not 
prejudice development of the navigation part later, he said. 





Longer Hours for Shipbuilding 


Chairman Bland, of the House committee on merchant 
marine and fisheries, has favorably reported H. R. 10380, 
with amendments, to suspend, during the national emergency 
declared by the President, provision of law that restrict labor- 
ers and mechanics on public works of the United States to a 
working day of eight hours, in so far as such provisions apply 
to contracts for the construction, alteration or repair of vessels 
of the Maritime Commission. The committee said the purpose 
was to expedite shipbuilding. Organized labor requested amend- 
ments to protect labor and the bill was amended to meet its 
views. The reported bill follows: 


That during the national emergency, declared by the President on 
September 8, 1939, to exist, provisions of law prohibiting more than 
eight hours’ labor in any one day of persons engaged upon work 
covered by United States Maritime Commission contracts for the con- 
struction, alteration, or repair of vessels shall be suspended: Provided, 
That the wages of every laborer and mechanic employed by any con- 
tractor or subcontractor engaged in the performance of any such con- 
tract shall be computed on a basic rate of eight hours per day and 40 
hours per week and work in excess of eight hours per day or 40 hours 
per week shall be permitted upon compensation for all hours worked 
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in excess of eight hours per day or 40 hours per week at not less than 
one and one-half times the basic rate of pay. 

Sec. 2. The United States Maritime Commission is hereby author- 
ized to modify its existing contracts for the construction, alteration, 
or repair of vessels as it may deem necessary to expedite national 
defense, and to otherwise effectuate the purposes of this act. 

Sec. 3. Nothing in this act shall be construed to modify any con- 
tracts between management and labor in shipyards which provide for 
conditions more favorable to labor than the minimum provisions as 
to hours per day and hours per week and for overtime provided in 
this act. 


Sec. 4. The provisions of this act shall terminate June 30, 1942, 
unless the Congress shall otherwise provide. 


Chairman Bailey, of the Senate commerce committee, has 
introduced S. 4341, embodying similar proposed legislation. 


Tax Exemption on Ship Earnings 


A favorable report on H. R. 9581, with amendements, pro- 
viding for relief from federal income taxes to stimulate con- 
struction of new vessels, not subsidized under the merchant 
marine act, 1936, for use in the foreign commerce of the United 
States, in its coastwise, intercoastal, and Great Lakes com- 
merce, and in its fisheries, has been made to the House by its 
committee on merchant marine and fisheries. 

When the bill was under consideration, Acting Secretary 
of the Treasury Herbert E. Gaston in a letter to Chairman 
Bland, of the committee, objected to it as providing an indirect 
subsidy in the guise of tax exemption and as exempting “wind- 
fall profits” from sale of American vessels to foreigners due to 
the European war (see Traffic World, July 6, p. 36). 

The bill is constructed on the theory that ship operators, 
relieved from taxation as specified in the bill, would establish 
reserve funds for construction of vessels as required by the bill. 

The committee said there were approximately 400 Ameri- 
can-flag vessels in overseas trade and approximately 800 (in- 
cluding 300 tankers) operating coastwise and _ intercoastal. 
Plans for replacement of these vessels with new and faster 
ships and the addition of such number as the fleet could absorb 
should be undertaken as soon as possible, said the committee. 
It added the Maritime Commission’s shipbuilding program was 
producing excellent results in rejuvenating and speeding up the 
merchant marine but that it would fall far short of the needs 
of national defense. 

The House passed the bill as reported and sent it to the 
Senate. Chairman Bland said the revised bill had been ap- 
proved by the Treasury Department, the maritime industry 
and the Maritime Commission. 


SHIPBUILDING AND DEFENSE 


“Definite plans have been formulated in conjunction with 
representatives of the army and navy for expanding the coun- 
try’s existing heavy forging facilities to the point where they 
will be adequate to fulfill all requirements of the army, navy 
and Maritime Commission,” said Edward R. Stettinius, Jr., in 
charge of the industrial materials division of the national de- 
fense advisory commission. 

The plans provide for a plant expansion program estimated 
to cost $40,000,000. Mr. Stettinius said the national defense 
program required huge amounts of heavy forgings of various 
types used in the construction of battleships, cruisers, airplane 
carriers, destroyers, submarines, tankers and freighters, as 
well as for large naval guns and heavy artillery, and projectiles 
and shells. 

The defense commission said that in some instances the gov- 
ernment was planning to advance the capital necessary for the 
additional facilities and in others, the individual companies were 
contemplating furnishing their own capital under the standard 
form of government contract. 


PANAMA CANAL TRAFFIC 


In August, 434 ocean-going vessels transited the Panama 
Canal, and the tolls thereon totaled $1,781,334.50, as compared 
with transits of 431 and tolls of $1,735,553.52 in July, and 
transits of 490 and tolls of $1,964,776.48 in August last year, 
according to a report from the Governor of the Canal to the 
Secretary of War. 

For the eight months ended with August the transits were 
3,367 and the tolls, $13,296,449.40, as compared with transits of 
4,035 and tolls of $16,281,288.56 in the corresponding period 
last year. 


TRANS-PACIFIC LUXURY LINERS 


The Maritime Commission has announced the receipt of a 
bid from the Seattle-Tacoma Shipbuilding Corporation, Seattle, 
Wash., for construction of two trans-Pacific luxury liners for 
operation from San Francisco to the orient. 

On a fixed price basis, the bid was $28,458,000 for each of 
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two, and on an adjusted price basis $23,715,000 for each of 
two. Time for construction of first ship, 1080 days; second 
ship, 1445 days. 

General specifications of the ships are: Length overall, 
759 feet; beam on the water line, 98.2 feet; trial displacement, 
35,500 tons; sustained sea speed, 24 knots; passenger carrying 
capacity approximately 1000; ship’s personnel, about 500; cargo 
space, approximately 535,000 bale cubic feet; offset smoke 
stacks making them quickly convertible into aircraft carriers 
ijn an emergency; propulsion twin screws driven through double 
reduction gearing by triple expansion turbines. These ships, 
according to the commission, will be the largest ever built 
in an American yard. 


Ss. F. BAY TERMINALS HEARING 

The Maritime Commission has postponed from September 
95 to October 2, at the Empire Hotel, San Francisco, Calif., the 
further hearing in No. 555, in the matter of practices, etc., of 
San Francisco Bay area terminals. It announced that the re- 
spondents would be examined concerning revenues, expenses and 
operations in connection with the furnishing of wharfage de- 
murrage and/or wharf storage services. 


S. S. HOWELL LYKES DELIVERED 


The S. S. Howell Lykes, the tenth C-3 cargo vessel to be 
placed in service under the Maritime Commission’s building 
program, was delivered September 9 at the yard of the Federal 
Shipbuilding & Dry Dock Co., Kearny, N. J., to the Lykes 
Brothers Steamship Co., for its far east service from United 
States Gulf ports to far east ports. 


WESTBOUND ALCOHOLIC LIQUOR RATE 


The Maritime Commission, by a second supplemental or- 
der in No, 514, intercoastal rate structure, has authorized the 
Shepard Steamship Co. to depart from the terms of its min- 
imum rate order of April 9 in that case in establishing, on 30 
days’ notice, a rate of $1.20 a hundred pounds, minimum 30,000 
pounds, on alcoholic liquors in westbound intercoastal commerce. 
The reduced rate sought to be authorized was found justified 
by the commission in Westbound Alcoholic Liquor Carload 
Rates, 2 U. S. M. C. 198. 


SHIPS FOR LUMBER 


The national defense advisory commission has announced 
that it has received assurances from the Maritime Commission 
that sufficient bottoms are available for intercoastal lumber 
movement at any time west coast shippers require additional 
cargo space. It made this announcement in a statement say- 
ing that, according to Leon Henderson, in charge of the price 
stabilization division of the commission, the defense program 
did not justify any increase in lumber prices and that recent 
advances had been due to unfounded rumors of actual defense 
needs in the next twelve months. 


INTERCOASTAL RATE STRUCTURE 


Alternate Agent Joseph A. Wells and E. J. Kerr, for the 
Calmar Steamship Corporation, have again applied to the Mari- 
time Commission, by petition dated September 10, for authority 
to depart from that body’s order of April 9 in No. 514, Inter- 
coastal Rate Structure, in establishing certain rates lower than 
the minima prescribed. Changes sought by this petition cover 
toys, nitro-carbo-nitrate, casters, insecticides, asbestos mill- 
board, bicycles, asbestos fibre, dry goods, etc.; strip, acetate, 


water purifying outfits, old paper fabric bags, and residual 
yeast. } 


AROUND-THE-WORLD CRUISE CASE 


The Maritime Commission has dismissed No. 564, Lora S. 
Gallegher vs. Cunard White Star, Ltd., in which the complainant 
alleged that on an around-the-world cruise of defendant’s ves- 
sel, Franconia, beginning at New York, N. Y., in January, 
1939, and ending at that port in May, 1939, on which the 
complainant was a passenger, it was subjected to payment of 
fare for transportation and for services which were unduly 
prejudicial in violation of section 16 of the shipping act, 1916, 
as amended, and sought reparation of $1,100. According to 

e report, complainant did not appear at the hearing and filed 
a Tequest for withdrawal of the complaint. The request for 
Withdrawal was denied. 


CARRIERS TO VIRGIN ISLANDS 
Senator King, of Utah, has introduced S. J. Res. 296 to 
define common carriers by water engaged in commerce with 
the Virgin Islands of the United States. Pending such time 
as the coastwise shipping laws of the United States are applied 
to the Virgin Islands, the resolution provides that for the pur- 
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poses of the resolution, the shipping act, 1916, as amended, and 


the intercoastal shipping act, 1933, as amended, common car- 
riers by water between the United States and ports in the 
Virgin Islands and between ports in those islands shall be 
deemed to be common carriers by water and common carriers 
by water in foreign commerce, but shall not be deemed to be 
a common carrier in interstate commerce as defined in the 
shipping act. The resolution sets forth American flag vessels, 
by reason of the fact that the coastwise laws have not been 
applied to the islands, are in competition with foreign vessels. 


NEW PERE MARQUETTE CAR FERRY 

The City of Midland, new streamlined, all-steel car ferry 
of the Pere Marquette, will be launched with appropriate cere- 
monies at the yards of the Manitowoc Shipbuilding Company, 
Manitowoc, Wis., September 18. The new ship, to go in service 
early in 1941 between Manitowoc and Ludington, Mich., will 
be the largest vessel of its kind in the world. It will be 406 
feet long, 58 feet in the beam, and have a molded depth of 
23% feet. Gross tonnage will be 6,000 and displacement 8,200 
tons. Equipped with twin unaflow steam engines, generating 
6,000 horsepower, she will have a service speed of 18 miles 
an hour. 

She will have 74 staterooms and suites with a total pas- 
senger eapacity of 376, and will have room for 34 freight cars 
and_50 automobiles. 






Tariff Cireular M. F. No. 3 


The Commission has issued its tariff circular M. F. No. 
effective April 1, governing the construction, filing,.and posting, 
of freight tariffs and classifications of common carriers of 
property by motor vehicle. The regulations will also apply to 
tariffs containing joint rates of common carriers of property 
by motor vehicle and common carriers by water other than 
railroad-owned or railroad-controlled water carriers. They 
will not apply to tariffs containing joint rates between motor 
carriers’ and common carriers by rail or by water when such 
water carriers are railroad-owned or railroad-controlled and 
operate under the provisions of section 5 (21), part 1 of the 
interstate commerce act, or to tariffs containing joint motor- 
rail-water rates whether or not the water carrier is railroad- 
owned or railroad-controlled, says the explanatory matter per- 
taining to the regulations. 

Except as otherwise provided in the regulations, all tariffs 
and supplements filed by motor common carriers of property 
on or after April 1, 1941, are required to conform to these 
regulations. Tariffs and supplements filed prior to April 1, 
1941, that do not conform to these regulations are to be brought 
into conformity therewith not later than October 1, 1941. 


DISTRICTS UNDER MOTOR ACT 

The Commission, by division 5, by order, has established 
sixteen motor carrier districts covering the entire country. 
Issuance of the order, according to Commission personnel that 
handled the matter, was a formality because the districts were 
actually established about the time the motor carrier: act came 
into force. They were established without the formality of an 
order and a director for each was appointed at the time of the 
creation of the district. 

The districts, created when the law came into operation, 
have their offices at Boston, Mass.; New York, N. Y.; Philadel- 
phia, Pa.; Columbus, O.; Charlotte, N. C.; Atlanta, Ga.; Nash- 
ville, Tenn.; Chicago, Ill.; Minneapolis, Minn.; Kansas City, Mo.; 
Little Rock, Ark.; Fort Worth, Tex.; Denver, Colo.; Salt Lake 
City, Utah; Portland, Ore.; and San Francisco, Calif. 

The districts were created with a view to having the ad- 
ministration of the then new act brought closer to those affected 
than if the latter were required at all times to deal with Wash- 
ington. 


MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 

MC 96224, Leslie Shelley, contract carrier application, as of 
Aug. 19; MC 100882, Zell Ashley Redfield, common carrier ap- 
plication, as of Aug. 19; MC 100958, Sub. No. 1, Joseph Zogor- 
ski, extension, Mount Holly, as of Aug. 19; MC 101251, Jacob 
Hoover, contract carrier application, as of Aug. 19; MC 101282, 
Harvey Isberg, common carrier application, as of Aug. 19; MC 
101290, N. Oien, common carrier application, as of Aug. 19; 
MC 101337, Fred Mood, common carrier application, as of Aug. 
19; MC 101338, Clifford Peterson, common carrier application, 
as of Aug. 19; MC 101571, W. N. M. Neilson, common carrier 
application, as of Aug. 19; MC 1381, Sub. No. 2, R. C. Scama- 
horn, dba North Idaho Auto Freight, extension in northern 
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Idaho, as of Aug. 21; MC 1509, Sub. No. 25, Northland Grey- 
hound Lines, Inc., dba Greyhound Lines, extension, Menominee 
Falls, Junction of Wisconsin Highways 166 and 55, as of Aug. 
26; MC 1513, Sub. No. 4, Ohio Greyhound Lines, Inc., Toledo- 
Marion, Ohio, extension, as of Aug. 23; MC 1513, Sub. No. 5, 
Ohio Greyhound Lines, Inc., Perrysburg-Tiffon and Carey-To- 
ledo, O., extension, as of Aug. 23; MC 1513, Sub. No. 6, Ohio 
Greyhound Lines, Inc., Prospect, Ohio, extension, as of Aug. 
23; MC 1940, Sub. No. 3, Blueway Trailways, Inc., extension, 
Boston-New Haven and Worcester-New London, as of Aug. 23; 
MC 2339, Henry Radin, common carrier application, as of Aug. 
23; MC 2468, Roy Wilson, common carrier application, as of 
Aug. 23; MC 2468, Sub. No. 1, Roy Wilson, dba Roy Wilson 
Transfer & Warehouse, common carrier application, as of Aug. 
23; MC 3495, Sub. No. 4, West Virginia Transportation Co., ex- 
tension, West Virginia Highway 73, as of Aug. 22; MC 3719, 
Sub. No. 2, H. W. Magee, extension in Washington, as of Aug. 
21; MC 4172, Walter W. Patterson, dba Walter Patterson & 
Son, common carrier application, as of Aug. 22; MC 4172, Sub. 
No. 1, Walter W. Patterson, dba William Patterson & Son, ex- 
tension, Boston, as of Aug. 26; MC 6736, Sub. No. 1, William 
Wilson, common carrier application, extension, Niagara Falls- 
Lewiston, as of Aug. 26; MC 11031, Rex Stevens, dba Stevens 
Freight & Transfer, common carrier application, as of Aug. 23; 
MC 12184, Rosa A. Sampson and Edward J. Sampson, dba Bos- 
ton Express Exchange, broker application, as of Aug. 24; MC 
12188, Frank H. Breslin and Edward J. Sampson, dba Breslin 
& Sampson, broker application, as of Aug. 24; MC 17146, John 
F. McLaughlin, dba General Express Office, broker application, 
as of Aug. 24; MC 17147, Ella B. Cargill, dba General Express 
Office, broker application, as of Aug. 24; MC 13691, Schenck 
Transportation Co., Inc., common carrier application, as of Aug. 
22; MC 21107, Sub. No. 4, Robert H. McIntosh, dba Hudson 
Valley Express, extension, Marlboro, as of Aug. 26; MC 29858 
and Sub. No. 1, Wilson J. Frank, contract carrier application, 
as of Aug. 24; MC 100735, Wilson J. Frank, common carrier 
application, as of Aug. 24; MC 35596, John Scott, dba Midway 
Motor Express, contract carrier application, as of Aug. 22; MC 
36121, Niles Herman Lindquist, dba Lindquist Transportation 
Service, contract carrier application, as of Aug. 26; MC 36121, 
Sub. No. 1, Niles Herman Lindquist, dba Lindquist Transporta- 
tion Service, extension of operations, as of Aug. 26; MC 93257, 
Rose Atamian, dba Atamian Trucking Co., contract carrier 
application, as of Aug. 26; MC 48083, H. P. Lambert Co., broker 
application, as of Aug. 23; MC 48348, Suffolk Storage Ware- 
house Co., broker application, as of Aug. 23; MC 48348, Suffolk 
Storage Warehouse Co., broker application, as of Aug. 26; MC 
51393, Bernard Rosenheim, common carrier application, as of 
Aug. 22; MC 54830, Sub. No. 1, Walter C. Brown, extension, 
Minneapolis, as of Aug. 26; MC 55515, Sub. No. 1, Earl Hildreth 
and Co., extension, collection and delivery service, as of Aug. 
26; MC 59303, Sub. No. 1, Eber W. Martin and Logan M. Mar- 
tin, dba Eber W. Martin & Son, Arkansas-Louisiana extension, 
as of Aug. 26; MC 62324, Sub. No. 2, Harry M. Kies, extension 
of Operations, gas and electric appliances, as of Aug. 24; MC 
67468, Fayette W. Van Zile, broker application, as of Aug. 22; 
MC 70535, Sub. No. 6, Transportation, Inc., extension, alternate 
routé, as of Aug. 22; MC 71983, Sub. No. 7, Florida Motor Lines 
Corporation, extension, Starke-Green Cove Springs, Fla., as of 
Aug? 23; MC 75007, Colpitts Tourist Co., Inc., broker applica- 
tion, as of Aug. 24; MC 75203, Sub. No. 2, Engelhard-Wash- 
ington Bus Co., extension, Columbia, N. C., as of Aug. 19; MC 
75781, J. Heller Trucking Corporation, common carrier appli- 
cation, as of Aug. 24; MC 88756, Sub. No. 1, Vernon Johnson 
Hofer, extension of operations, as of Aug. 22; MC 89716, Rich- 
ard R. Jones, dba O. K. Transportation, common carrier appli- 
cation, as of Aug. 22; MC 91285, Sub. No. 1, LeRoy Jeffries, 
extension of operations, Maryland, as of Aug. 29; MC 94702, J. 
J. Hebel & Son, common carrier application, as of Aug. 22; 
MC 94844, Sub. No. 1, Nira Guyer, dba Guyer the Mover, ex- 
tension, Wisconsin, as of Aug. 23; MC 95752, Angelo Tachine 
and John Sola, dba Midland Express, common carrier applica- 
tion, as of Aug. 24; MC 96126, Henry Vanden Broeke, common 
carrier application, as of Aug. 23; MC 96287, Walter W. Little, 
common carrier application, as of Aug. 24; MC 100648, Ernest 
L. Funk, common carrier application, as of Aug. 23; MC 100689, 
Coudersport and Port Allegheny Railroad Co., common carrier 
application, as of Aug. 24; MC 100945, Lehigh Valley Railroad 
Co., common carrier application, as of Aug. 22; MC 101027, 
Yellow Taxi Cab Co., common carrier application, as of Aug. 
22; MC 101033, Thomas J. Clark, common carrier application, 
as of Aug. 19; MC 101155, Roy Kohl, contract carrier applica- 
tion, as of Aug. 23; MC 101185, City Cartage Co., common 
carrier application, as of Aug. 23; MC 101252, Richard L. Olson, 
contract carrier application, as of Aug. 19; MC 101289, Merl 
Wallace, common carrier application, as of Aug. 22; MC 101313, 
J. G. Duree, common carrier application, as of Aug. 24; MC 
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101351, John J. Collins, dba Collins’ Express, contract carrier 
application, as of Aug. 19; MC 101517, Elmer Varnes Prior, 
dba E. V. Prior Truck Service, common carrier application, 
as of Aug. 22; MC 101587, Arthur R. Fiscus, common carrier 
application, as of Aug. 22; MC 101594, Carl Meyers, common 
carrier application, as of Aug. 24; MC 54512 (corrected), Frank 
Walter, dba Lavina Dray Line, motor carrier application, regis. 
tration, as of July 30; MC 54473 (corrected), Gust Adolph 
Krause, motor carrier application, registration, as of July 30; 
MC 28627 (corrected), Myron Hicks, dba Mountain Hiway Ex. 
press, motor carrier application, registration, as of July 30, 


Restrictions as Trade Barriers 


Variety in state restrictions on the sizes and weights of 
trucks constitute barriers in restraint of trade as much as do 
ports-of-entry and other similar laws, said Franklin R. Over- 
myer, attorney for the Illinois-Minnesota Motor Carriers’ Con- 
ference, at a meeting of the Chicago Terminal Managers’ Club 
September 10. The barriers these restrictions impose do not 
lie so much in their severity but in their diversity, he said, 
insisting that uniform federal size and weight legislation was 
necessary for expeditious, efficient and cheap highway trans- 
portation. 

The study now under way by the Commission in Ex Parte 
MC-15, some of the results of which it has already published 
(see Traffic World, September 7, p. 571), was in the right 
direction, he said, and he urged the truck operators present 
to comply with the Commission’s request to forward to it all 
pertinent data in their possession by November 10. He said 
he felt the investigation would have twofold helpful results. 
First, it would develop a body of informtaion out of which the 
Commission could make reasonable recommendations to Con- 
gress for legislation enabling it to assume control of weight 
and size regulations on a nationwide scale, and, second, the ex- 
perience the Commission was acquiring in the gathering of the 
information, would insure wise administration of any law on 
the point Congress might adopt. 

He said he thought the regulations now in force in some 
states were too stringent. He referred to the Eastman report 
on transportation subsidies and said it proved that, if certain 
duplicating taxes on motor vehicles were removed, motor ve- 
hicles would still pay enough taxes to permit the building of 
roads wide enough and strong enough to make unreasonable 
weight and size limitations unnecessary. 

Don Hinseke, president of the Terminal Managers’ Club, 
presided. 

Diversity in state motor vehicle restrictions may add diffi- 
culties to the national defense program, said Alex K. Scherer, 
president, Scherer Freight Lines, Ottawa, Ill., and president 
of the Central Motor Freight Association, in an address at a 
a of the Springfield, Ill., Transportation Club, Septem- 

er 11. 

“Speed is, as never before, a paramount factor in modern 
warfare. It is needed in rearmament. Overnight deliveries are 
imperative and the flexible truck comes into the picture to 
supply this demand with a minimum handling of shipments 
and maximum speed of delivery,” said he. 

State laws, of which there were 1,489 affecting motor 
transport, he said, were impairing that speed and flexibility. 
He told of the difficulties encountered by a specially built truck 
carrying parts for motor combat equipment, that left Detroit 
recently for participation in southern army maneuvers. Special 
permission had to be applied for and received in every state 
through which it passed, he said, with consequent trouble and 
delay. He advocated a uniform code of weight and size regula- 
tions for interstate motor operations. 


SUGAR TO KANSAS AND MISSOURI 


An investigation into the rates and charges of motor com- 
mon carriers respecting the transportation of sugar between 
points in Colorado, Kansas and Missouri, has been instituted 
by the Commission, division 2, on its own motion, in MC C-211, 
sugar from Colorado to Kansas and Missouri. 

Specifically, the points covered by the investigation are be- 
tween Rocky Ford, Suar City and Swink, Colo., on the one 
hand, and Abilene, Arkansas City, Baxter Springs, Coffeyville, 
Colby, Concordia, Eldorado, Ellsworth, Fairfax, Ft. Riley, Ft. 
Scott, Goodland, Hays, Hutchinson, Independence, Iola, Junc- 
tion City, Kansas City, Lawrence, Manhattan, McPherson, 
Ottawa, Parsons, Pittsburgh, Russell, St. Marys, Salina, Stock- 
ton, Tecumseh, Tonganoxie, Topeka, Wakeeney, Wamego, Well- 
ington, Wichita, Wilson, Winfield, Kan., Centropolis, Kansas 
City, Leeds and North Kansas City, Mo., on the other. The 
matter is to be assigned for hearing at such time and place as 
the Commission may hereafter fix. 











Septembe 


Prop 


An a 
tional ra 
Commiss 
hearing | 
riers anc 
after hav 
the appe 
per repr 
operators 
e Failt 
was the 
interest © 
apparent 
scope of 

In 
was assi 
of the is 
those ap 
water, O 
less-carle 
applying 
Jess-truc 
and truc 
what ex 
rounding 
respect 
M-247.” 
certain s 
consin p 
Supreme 

In s 
mony tk 
nation a 
tion wit] 
territory 
that lim 
in sever 
tion, we 
hearings 
Memphi: 
Texas. 


I, an 
and S. I 
4774, pro 
S. 4784; 
proportio 


Jus' 
on the f 
chairma 
said his 
mony tt 
howeve1 
of trucl 
journme 
postpon: 
The 
belief t! 
applical 
commis: 
it said, 
portion 
order fi 
ciples e 
riers ‘‘ 
traffic \ 
who ha’ 
The 
to go o\ 
ought t 
if the 
get par’ 
to volu 
final or 
to the ¢ 
5 5. aie 
disturb: 
In the j 
ships W 
also th: 
ment b 
Carload 
at rail] 
movem 
Said, 
Mi 








ome 
port 
tain 


x of 
able 


lub, 


liffi- 
rer, 
lent 
it a 
em- 


lern 

are 
>» to 
ents 


otor 
lity. 
euck 
rroit 
cial 
tate 
and 
ula- 


‘om- 
yeen 
uted 
211, 


be- 

one 
ville, 
Ft. 
unc- 
son, 
ock- 
Vell- 
nsas 


e as 


September 14, 1940 


Proportional Rate Investigation 


An attempt to make a start on the Commission’s propor- 
tional rate investigation came to naught, September 10, when 
Commissioner Patterson on the second day adjourned the first 
hearing in Docket 28946, proportional rates of common car- 
riers and minimum charges of contract carriers, at Chicago, 
after having put in the record nothing more important than 
the appearances of a large number of railroad, truck, and ship- 
per representatives, and a petition of common carrier truck 
operators asking for a 120-day postponement. ; 

Failure on the part of those interested to enter testimony 
was the result of a combination of the reluctance of any one 
interest to start talking until others had been heard, and an 
apparent misapprehension in the minds of many about the 
scope of the matters involved. 

In opening the hearing, Commissioner Patterson, who 
was assisted by Examiner W. H. Mattingly, read a statement 
of the issues, which said that the rates to be examined were 
those applicable on traffic arriving at named points by rail, 
water, or highway to be transported beyond those points in 
less-carload, less-truckload, or truckload quantities; or rates 
applying on shipments arriving at those points in less-carload, 
less-truckload or truckload lots for shipment by rail, water 
and truck beyond. The purpose, he said, was to discover to 
what extent, if any, the circumstances and conditions sur- 
rounding such rates were “such as to warfant conclusions with 
respect thereto different from those reached in I. and S. 
M-247.” In the latter case the Commission ordered canceled 
certain so-called proportionals applying on truck rates to Wis- 
consin points that were, it said, in fact, joint rates, and the 
Supreme Court upheld its findings. 

In setting the Chicago hearing, the Commission said testi- 
mony there would be limited to evidence of unjust discrimi- 
nation and unreasonable preference and prejudice in connec- 
tion with rates of the kind described applicable in the Chicago 
territory (see Traffic World, August 3, p. 265). Because of 
that limitation, proponents and protestants of rates included 
in several I. and S. proceedings combined with the investiga- 
tion, were not prepared to enter testimony. They asked for 
hearings in the territory involved in those proceedings, at 
Memphis, Tenn.; Atlanta, Ga.; Jacksonville, Fla., and Dallas, 
Texas. The I. and S. cases included are: 


I. and S. M-1083, contract charges on forwarder shipments; I. 
and S. M-1084, proportional rates on various commodities; I. and S. 
4774, proportional L. C. L. rates in Mississippi and Tennessee; I. and 
S. 4784; proportional L. C. L. rates in Florida, and I. and §S. 4793, 
proportional L. C. L. rates in the Southwest. 


Just before the adjournment of the second brief session 
on the first day of the hearing, September 9, Chester G. Moore, 
chairman of the board, Central States Motor Freight Bureau, 
said his organization would be ready to proceed with testi- 
mony the following morning. When the hearing was resumed, 
however, he said there had been a meeting of representatives 
of trucking organizations after the previous afternoon’s ad- 
journment, at which there had been prepared the petition for 
postponement. 

The petition said that the truckers had been under the 
belief that the investigation was to be confined merely to rates 
applicable on forwarder or pool-car traffic. The terms of the 
commissioner’s statement on the previous morning, however, 
it sald, made it apparent that rates on “a very substantial pro- 
portion of all motor truck traffic” were involved, and that an 
order finding all such rates unlawful, on the basis of the prin- 
ciples enunciated in I. and S. M-247, would make motor car- 
riers “unable to compete for or handle a large amount of 
traffic which they are now handling for thousands of shippers 
who have grown to depend on their service.” 

The truck organizations, the petition said, would like time 
to go over all of their tariffs to see what rates, in their opinion, 
ought to require justification in the proceedings. They promised, 
if the Commission granted the postponement, to attempt to 
get parties to the tariffs in the I. and S. cases included to agree 
to voluntary postponement of them to the effective date of the 
final order in the investigation, and to forward such agreements 
to the Commission by October 1. 

_ In subsequent colloquy, it developed that the thing most 
disturbing to the truckers was the inclusion of truckload rates 
In the investigation. It was pointed out that, especially in the 
South, considerable traffic arriving by intercoastal and coastal 
ships was forwarded to interior destinations in truckloads, and 
also that much tonnage arrived at the docks, for further move- 
Ment by water, in truckloads. Similarly, it was pointed out, 
catload freight often moved from rail destinations and arrived 
at rail origin points in truckloads. The rates on all those 
— nts, as they now understood it, were involved, they 


Mr. Moore agreed to furnish all the parties of record and 
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others who might make the request, lists of all tariffs intended 
to be included in the truck justifications as soon as proper 
examinations could be made. 

Commissioner Patterson said the petition would be taken 
under advisement and set ten days as the limit in which the 
Commission will accept objections or answers to it. 

The following signatures appeared on the petition: 


Common carrier division, American Trucking Association, Inc., 
Robert M. McBride, general manager; Central States Motor Freight 
Bureau, Inc., Chester G. Moore, chairman; Middle Atlantic States Motor 
Carrier Conference, D. T. Waring, general manager; Northwest Tar- 
iff Bureau, Lou Hosking, agent; Southern Motor Carrier Rate Con- 
ference, Edgar Watkins, Jr., general counsel; Southwestern Motor 
Freight Bureau, Inc., J. D. Hughett, general manager; Western Trunk 
Line Motor Common Carrier Bureau, C. E. Bellew, attorney; Inter- 
state Motor Freight System, K. F. Clardy, attorney. 


Intermediate Rates Rule 


Denial by seven members of the Commission of an appli- 
cation filed by D. C. Stone, general manager of the Rocky 
Mountain Motor Tariff Bureau, Inc., Denver, Colo., asking spe- 
cial permission to establish a rule providing for the alternative 
application of the aggregate of intermediate rates, No. 37, 
Rocky Mountain Motor Tariff Bureau, Inc., agent, has been 
brought to the attention of Senator Wheeler, chairman of 
the Senate interstate commerce committee; Senators Johnson 
and Adams, of Colorado, and others, by Mr. Stone. 

Senator Wheeler has referred the matter to Chairman 
Eastman, of the Commission, with the suggestion that the mat- 
ter he studied with a view to the Commission granting the 
type of treatment the trucking industry desired. 

The application was originally denied by Commissioner 
Aitchison and a letter from Mr. Stone with respect to that 
action was treated as an appeal from the commissioner’s order, 
and the seven commissioners present in Washington at the 
time the matter was considered voted unanimously to deny 
the application. 

Mr. Stone said in his letter to Senator Wheeler that the 
proposed rule was competitive with the rule that was now and 
had been for many years published by the railroads under spe- 
cial permission of the Commission. Continuing, he said: 


We have not filed an appeal with the Commission because of the 
unanimous vote by seven commissioners, and because we have no 
further reasons to offer than those already contained in the application 
and the further correspondence. We are calling this subject to your 
attention because the truck industry seeks only to be placed on a com- 
petitive basis. It is not seeking any advantage. We are furnishing 
you the correspondence with the hope that some action may be taken 
to cause the Interstate Commerce Commission to grant to the truck 
industry the same sort of treatment as that which is now and has 
been over a period of years granted to the rail industry. 


Mr. Stone said it was proposed to publish the rule in the 
bureau’s new transcontinental tariffs and that without the 
rule “the truck operators will be tremendously handicapped 
and completely out of line with railroad rates.” He said the 
application cited thirteen railroad tariffs which contained the 
aggregate rule “and we do not hesitate to say that the rule 
is absolutely necessary in the railroad tariffs and further that 
the rule is absolutely necessary in our transcontinental tariffs.” 


Private Carrier Regulation 


When S. 2009 becomes law, there will remain for deter- 
mination legal questions as to Ex Parte MC 3, in the matter of 
need for establishing reasonable requirements to promote safety 
of operation of motor vehicles used in transporting property 
by private carriers, says the United States Brewers Associa- 
tion, of New York City, in asking the Commission to modify 
ay ongen, oF May 1 in that proceeding (see Traffic World, Sept. 

: ‘ 

Following the filing of a petition by the Eastern Brewers 
Traffic Association, concurred in by this petitioner, the Com- 
mission postponed until October 1 the effective date of its 
order in Ex Parte MC 3. In that petition the question pre- 
sented for consideration and determination was of the proper 
construction of the statute, in connection with the need for fed- 
eral regulation of private motor carriers, as to whether the 
statute required the Commission to make its report and 
recommendation to Congress or whether it authorized the 
Commission to determine that question of need and proceed 
in accord with its own determination (see Traffic World, 
July 13, p. 96.) ; 

Among the legal questions that remain when S. 2009 be- 
comes law, this association says, are: 


Was the legislation unconstitutional because of an unlawful delega- 
tion of the legislative power? 
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Was the proceeding so conducted that there was a lack of due 
process of law? 


“Your petitioner does not deem the time or the occasion 
appropriate to raise these legal questions,” says the associa- 
tion. “However, your petitioner believes that in view of the 
amendment of this statute, which your petitioner deems cer- 
tain to be made, it will become clear that your petitioner may 
not present to Congress facts as to its situation, which your 
petitioner did not previously present to the Commission be- 
cause of its understanding that such facts could be presented 
to Congress. It was your petitioner’s intention to present such 
facts to Congress when the Commission’s report and recom- 
mendation had been made to that body. In view of your peti- 
tioner’s previous understanding of the statute’s meaning, it 
should now be accorded an opportunity to present such facts 
to the Commission and the effective date of the order should 
be postponed until such facts have been presented and the 
Commission has fully considered the matter.” 

The association said in this industry the keeping of a 
driver’s log was not an innovation. The industry had long 
regarded it as essential to its deliveries, but the log required 
under the order of May 1 to be kept as therein required was 
highly burdensome and even unfair. To prepare and main- 
tain the necessary records, the association said, would cost 
just one brewery $5,600 a year. The same result, it added, 
could be obtained by using a form which showed the starting 
time, interruptions extending over 20 minutes and the time of 
going off duty. No driver, it said, should be permitted, much 
less required, to keep his log for 30 days. That, it said, was 
because the demands of business often required hiring drivers 
suddenly (they necessarily were supplied by the unions) and 
obviously it would be unfair that producer A should have 
the services of driver X who had in his possession a log show- 
ing each customer to whom he, driver X, had delivered the 
goods of producer B in the preceding one, two or three weeks. 

All trucks up to 2-ton light delivery, by rating, the asso- 
ciation said, should be exempted from such regulations as 
might be made effective as they were so light they might be 
and were readily removed from the highway whenever they 
might become a menace to safety. So as to install the equip- 
ment required over and beyond that now installed, it said one 
brewery alone estimated it would cost $6,152 for such additional 

equipment. 
The industry, the association said, had service or installa- 
tion employes who drove trucks which were used in a manner 
quite analogous to those work trucks of public utilities which 
had been found to be exempt from the need for federal regula- 
tion. It added it desired an opportunity to show facts to dem- 
onstrate that such employes and trucks also should be exempt. 


Within the same class, it said, was the “bottle delivery” 
driver, whose title was possibly misleading but who actually 
was a driver-salesman and should be classified as and with 
the driver-salesman, because he was the “follow-up” man on a 
sales transaction who delivered the goods ordered on the solici- 
tation of the salesman who preceded him the day before and 
who also handled “disgruntled” customers, must resell refused 
goods, and unordered goods which he carried on his truck 
for the purpose of sale. Within the same class, it said, were 
window trimmers (really sales-promotion employes). 

“It is appreciated that safety on the highways is desir- 
able,” says the association. “‘These private carriers have felt 
and now feel that can best be obtained by state rather than 
national regulation. However, the Congress seems now to have 
determined otherwise. That the need for federal regulation is 
not pressing is demonstrated by the marked approach to uni- 
formity in state regulation, by the constant dimunition in high- 
way accidents and by the fact that this Commission has for five 
years not felt that it was necessary.” 


The National Grain Yeast Corporation, of Belleville, N. J., 
has also asked the Commission to modify its decision so as to 
relieve the private operator of trucks up to 80 inches in width 
and one and one-half-ton in capacity of the necessity of equip- 
ping such trucks with so-called safety equipment as prescribed 
in the order of May 1. 


MOTOR CERTIFICATE CONDITIONS 


Without giving reasons therefor, the Commission, division 
5, according to a notice issued by Secretary Bartel, has voted 
to rescind its prior action whereby it adopted and prescribed, 
for attachment to certificates as issued, certain special terms, 
conditions and limitations to the exercise of privileges granted 
in certificates of common carriers of property by motor vehicle 
authorized to transport general commodities over regular 
routes. (See Traffic World, April 6, p. 848.) 

This notice, said Secretary Bartel, susperseded that of 
April 3, relative to the same subject, and that it would be un- 
derstood that the use of such special terms, conditions and 
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limitations in the issuance of certificates by the Commission 
would be discontinued. 

It was understood that one of the reasons which caused 
the division to rescind its action was a conclusion that the terms 
and conditions which had been agreed on for attachment to 
certificates might not be conclusive enough or otherwise de. 
fective. Another consideration, it was understood, was that 
the work of issuing certificates now appeared so far behind 
that it would seem the part of good policy to issue certificates 
without undertaking to attach terms and conditions which in 
the end might not cover the whole subject intended to be coy- 
ered by them. 


Improvement of Highways 


Plans of the federal government to push improvement of 
highways, particularly to meet defense needs, were outlined 
this week by John M. Carmody, Federal Works Administrator, 
and Thomas H. MacDonald, public roads commissioner, in con- 
nection with the signing by President Roosevelt of H. R. 9575, 
the federal aid highway bill (see Traffic World, Aug. 31, p. 523). 

At an approximate cost of $202,000,000, it is proposed to 
improve 3,112 miles of “access” roads within and to military 
reservations. It is also proposed to put in shape for national 
defense 75,000 miles of highways designated by the War De- 
partment to be of strategic value. A study of the latter pro- 
posal is now under way. It contemplates improvement of 
bridges and widening and strengthening of roads. 

His proposal for construction of transcontinental super- 
highways and the relation of such highways to national de- 
fense was discussed in the House September 9 by Representa- 
tive Snyder, of Pennsylvania. An international highway to 
Alaska was urged by Representative Magnusson, of Washing- 
ton, in the interest of defending Alaska from attack. 

Mr. Snyder said his superhighway system would cost about 
eight billion dollars. He said he had no definite plan as to 
getting the money. He said he would rather have private 
industry build the roads backed up “by something like the Re- 
construction Finance Corporation. I would let private industry 
furnish the money at 3 per cent, 3% per cent or 4 per cent 
interest over a period of 16 to 20 years—that is just a sugges- 
tion.” 


Motor Hours of Service 


The Amalgamated Association of Street, Electric Railway 
and Motor Employes of America has asked the examiner in 
Ex Parte MC 2, maximum hours of service of motor carrier 
employes, and Ex Parte MC 3, need for establishing reason- 
able requirements to promote safety of operations of motor 
vehicles used in transporting property by private carriers to 
propose to the Commission that it find there are no classes of 
employes other than drivers, which affect the safety of 
operation of motor vehicles. The request was made in a brief 
in those cases. 

The Amalgamated is well aware, says the brief, that some 
non-operating employes also may perform services as drivers. 
If they do so, it says, their hours and qualifications are already 
under the jurisdiction of the Commission for such periods of 
work, and no special findings need be made to that effect in 
this proceeding. 

In the present proceeding the Amalgamated said it was 
interested in the field of transportation of passengers by com- 
mon and contract carriers, since it had organized and held 
union contracts with many of the carriers not only for drivers 
but also for maintenance, clerical and other miscellaneous 
employes. 

As defined by the Amalgamated the real issue of the pres- 
ent proceedings was whether or not the non-operating employes 
of motor carriers were under the fair labor standards act, also 
known as the wages and hours act, as the Amalgamated claims 
for the groups represented by it, are exempt from the hours 
provision of that act because they are under the jurisdiction of 
the Commission, as the petitioners and other employers cor- 
tend. The proceeding was instituted largely on petition of the 
American Trucking Association, Inc. 

“Neither the petitioners nor any other employer,” says the 
brief, “would go to the trouble and expense of a lengthy pro 
ceeding in order to have the Commission issue regulations 
covering hours and qualifications of their maintenance and 
clerical employes unless, by such ruling of the Commissio?, 
they would obtain freedom from the obligation to pay compet 
sation for overtime under the fair labor standards act. 

“The Amalgamated contends in the first place that,” says 
the brief, “as a matter of law, the Commission has no powe! 
to issue regulations as to hours of service and qualifications 
of other employes, except those actually driving a motd 
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yehicle. It is proposed to show that the interpretation of the 
motor carrier act, 1935, suggested by the petitioners would 
jad to absurd results; that the legislative history of the motor 
carrier act proves that it was the intention of Congress to 
give the Commission jurisdiction over the hours of such op- 
erating employes only; that Congress did not intend to give 
the Commission jurisdiction over groups of employes of inter- 
sate carriers other than those over which the state laws had 
provided for regulation of hours in the case of intrastate car- 
riers; that the interpretation of the words ‘safety of operation’ 
given by the American Trucking Associations is too broad; 
that Congress has regulated many phases of safety of equip- 
ment and operation in the field of interstate or foreign trans- 
portation, but has limited the regulations of hours and quali- 
fications to those employes actually engaged in the operation 
of a railroad or vessel.” 

Brink’s Inc., an armored motor car operator, in a brief 
argues that it has in its employ persons whose duties are di- 
rectly connected with safety of operation other than merely 
drivers. It claims that the employes which are directly con- 
nected with safety of operation are all its chauffeurs, mes- 
gngers, guards, dispatchers, and garage employes. 

The brief submitted that armored car operators should be 
given separate consideration in these proceedings since their 
operation and the duties of their employes were distinctly dif- 
ferent from those of other motor carriers. It said that its 
armored cars on being dispatched from its offices were manned 
by a chauffeur, a messenger and a number of guards, ranging 
from 1 to 4, the crew complement being in direct relation to 
the hazards and risks involved in the particular services to be 
performed and the value of the shipments to be transported. 

A description of the operation of an armored car is con- 
tained in the brief. At each point of destination, it says, one of 
the crew complement, usually the chauffeur, alights from the 
cab of an armored car and after ascertaining that there is no 
immediate danger of hold-up proceeds to the rear of the vehicle 
with gun drawn. The messenger then alights, says the brief, 
through a door in the rear compartment, having in his pos- 
session the valuables being delivered and proceeds to the point 
of delivery under the armed guarding of an ample number of 
guards. Additional armed guards, it says, are posted at places 
outside of the premises and within the armored car affording 
additional protection and thereby lessening the possibility of 
hold-up. The company claims that all these men are directly 
connected with, “safety of operation” and should be so classified. 


STRIKE OF NEW YORK TRUCK DRIVERS 

Representatives of New York locals of the International 
Brotherhood of Teamsters and Chauffeurs and of employes of 
the union employes met in Washington, September 11, with 
Mayor La Guardia, of New York, to consider the dispute over 
which the employes have threatened to strike (see Traffic 
World, Sept. 7, p. 573). No agreement was reached, it was 
said, and another meeting was scheduled to be held in New 
York September 19. 


SORRELL AND THE ROUTEMASTER 


“A recent undated circular letter from 218 North Canal 
Street, Chicago, bearing the signature, ‘The Routemaster,’ 
announced the proposed publication of a new Nationwide 
Motor Freight Routing Guide, to be compiled under the super- 
vision of Professor Lewis C. Sorrell, of the University of Chi- 
cago,” says Professor Sorrell. “Although a tentative arrange- 
ment existed for about one week, under which some preliminary 
Work was done, for personal reasons, I have been forced to 
discontinue work on this volume, and all association with the 
project. This notice is being sent to all the principal Motor 
Freight Traffic Bureaus, and to the members of the National 

onference of Truck Tariff Bureaus in the United States, in 
order that they may be apprised of this change in status, and 
may give such information to their members as they deem 
appropriate under the circumstances.” 


PAPER ARTICLES TO CHICAGO 


Because the record in MC C-157, paper products between 
Indiana, Illinois, Minnesota and Wisconsin, was found insuffi- 
“ent to afford a basis for the determination of the lawfulness 
of a contract carrier charge on paper and paper articles from 
~e Paul, Minn., to Chicago, IIll., the Commission, by division 2, 
res broadened the scope of that proceeding and assigned it for 
urther hearing at such time and place to be hereafter fixed. 

Thus broadened, the investigation concerns the lawfulness 
of the rates and charges of all motor common carriers and the 
minimum charges of all motor contract carriers respecting the 
transportation of paper and paper articles from Minneapolis 
and St. Paul, Minn., to Chicago, Ill., and Milwaukee, Wis. All 
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these carriers participating in such transportation have been 
made respondents to the proceeding. 

When division 3 issued its report in M-887, paper articles, 
St. Paul to Chicago and Milwaukee, consolidated with MC 
C-157, it said it would reopen the latter case so as to obtain 
facts that would enable it to prescribe minimum reasonable 
charges for the future (see Traffic World, Aug. 24, p. 449). 


TEMPORARY MOTOR AUTHORITY 

In MC F-1093, Norfolk Southern Bus Corporation, pur- 
chase, Virginia-Carolina Transportation Co., the Commission, 
by division 4, has authorized, for a period not exceeding 180 
days, temporary lease of operating rights of the Virginia- 
Carolina Transportation Co., of Edenton, N. C., by the Norfolk 
Southern Bus Corporation, of Norfolk, Va., at a total rental not 
exceeding $75 a month. 


EXCEPTIONS TO MOTOR REPORTS 


MC-F 959, Dakota Transfer & Storage Co., purchase, 
Elsholtz Tri-City Lines, Inc.; and MC-F 960, Elsholtz Tri-City 
Lines, Inc., purchase, Dakota Transfer & Storage Co. Time for 
filing exceptions to recommended order extended to October 25. 

MC-F 1047, Mobile and Ohio Transportation Co. of Illinois, 
control, St. Louis, Red Bud & Chester Motorbus & Service 
Corporation. Time for filing exceptions to recommended order 
extended to September 18. 

MC 65870, Sub. No. 1, Homer M. Smith, extension of opera- 
tions, household goods; and MC 65870, Sub. No. 2, Homer M. 
Smith, extension of operations, pianos. Time for filing excep- 
tions to recommended order extended to October 4. 

MC-F 1089, Hayes Freight Lines, Inc., lease, Hayes Freight 
Lines, Inc., of Indiana. Time for filing exceptions to recom- 
mended order extended to September 28. 


Argument for Brokerage License 


Martin Larsen, general manager of the Atlantic States 
Warehouse & Cold Storage Corporation, Springfield, Mass., in 
MC 17857, application of that company for a brokerage license 
has submitted about as short an exception and argument to a 
recommended report as the Commission has ever received. It 
was about equal to one page of typewriting on letter size paper. 

According to Examiner J. P. McCarthy’s recommendation, 
said Mr. Larsen, “we are not to get this brokerage license; in 
view of the fact that the very nature of our business demands 
that we have the right to procure and arrange for transporta- 
tion of goods or furnishings belonging to any one of the public 
caring to do business with us, we hereby register our objection 
to recommendation as contained in Examiner McCarthy’s report 
of July 25, 1940.” 

The company felt, according to Mr. Larsen, that to curtail 
the activities of procuring and arranging shipping was tanta- 
mount to their relinquishing a long established business “which 
we have enjoyed for a great many years.” He said it was his 
contention that it was not the thought of the I. C. C. to take 
away any established business such as is enjoyed. 

“As we have proven in conference,” said Mr. Larsen, “that 
we are responsible financially able by reason of personnel and 
equipment and in the past performed the services of arranging 
and procuring transportation, we feel that we are entitled to 
and insist on having either the law changed pertaining to this 
rule regarding procurement and arrangements of transporta- 
tion, or that you give us a brokerage license to perform the 
above mentioned duties. We have no wish to be law breakers. 
Warehouses are born of necessity—the public demands them 
and uses them and all the facilities employed therein.” 


Rails Versus Trucks 


Editor the Traffic World: 

I have just read with interest your editorial in the Sep- 
tember 7 issue entitled, “Railroads Versus Trucks.” 

I desire on behalf of the motor carriers represented in the 
Southern Motor Carriers Rate Conference to express to you my 
sincere appreciation for the spirit in which you approached this 
subject. Your opinion now is the same as mine was prior to 
the suspension request filed by the motor carrier organizations. 

Time will only tell as to what injury the Commission has 
inflicted upon the trucking industry, especially in the South, 
and time will only tell as to whether or not the rail lines intend 
to spread this reduction to other territories, or whether they 
will follow the first appearances of attempting to adjust the 
so-called “southern governors case.” 

Again thanking you for your unbiased editorial. 

W. M. Miller, Chairman, 
Standing Rate Committee, 
Southern Motor Carriers Rate Conference. 

Atlanta, Ga., Sept. 10, 1940. 
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Questions and Answers 


In this column will be answered questions of both legal and 
hal practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical trafic problems. We do 
desire to take the place of the traffic man but to help him in 

work, 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Tariff Interpretation—Application of Rule 29 of Classification 


Missouri.—Question: Rule 29 of Consolidated Freight Classi- 
fication No. 13 has reference to carload and less-carload ship- 
ments. Our articles require special handling due to length or 
other dimensions. On a shipment of steel bars which are 40 
feet long and are loaded by the shipper in an open gondola 
car we feel that Section No. 3, paragraph A, does not fully 
cover, due to the fact that this paragraph concerns articles too 
long or bulky to be loaded through the side door without use 
of end door or window in a closed car, no mention being made 
of open gondola cars. Paragraph B does not cover the situation, 
owing to the fact that the bars exceed 36 feet in length. Even 
the note under paragraph B concerning articles exceeding 36 
feet in length actually loaded by the shipper will be of no 
benefit, due to the extreme length of the bars in this particular 
case. 

Please cite decisions of the Interstate Commerce Commis- 
sion as to the application of Rule 29 on this subject. Cars are 
loaded by the shipper and forwarded from its plant as L. C. L. 
trap cars. 

Answer: In our opinion, the provisions of paragraph (a) 
of Section 3, of Rule 29, of Consolidated Freight Classification 
No. 13, govern with respect to the shipment described by you. 

The reference in this paragraph to a closed car of a given 
size is for the purpose of determining whether a shipment is 
subject to the minimum charge, that is, a closed car of a 
specified size is a yardstick for determining whether or not 
a shipment is subject to the minimum charge provided in 
section 3. Section 3 does not require that the shipment be 
loaded in a closed car, and the shipment may, under the pro- 
visions of Section 2 (a), move either in an open or closed car, 
but in either event a shipment, the dimensions of which do 
not permit loading through a side door 6 feet wide by 7 feet 
6 inches high, without the use of the end door or window, in 
a closed car not more than 36 feet in length by 8 feet 6 inches 
wide and 8 feet high, is subject to a minimum charge of 4,000 
pounds, at the first class rate. See the decision of the Interstate 
Commerce Commission in Minimum Charges on Bulky Articles, 
BL. C 8. 


Tariff Interpretation—Application of Rule 47 of Classification 
—C. O. D. Shipments 


Massachusetts.—Question: We have a problem and would 
like your assistance: 

Is it possible to forward two C. O. D. shipments on one 
bill of lading and have the consignee call for these one at a 
time? For instance, if we issued the bill of lading listing one 
case number with a C. O. D. value after the number of $40.00 
and another case showing the number with a C. O. D. value 
of $60.00 after the case number, could our customers call for 
the $40.00 shipment then several days later call for the $60.00 
shipment ? 

We do not seem to find in the tariffs any rules governing 
this phase. Please take into consideration that one shipment 
might weigh 40 pounds and the other 50 pounds. 

Answer: Inasmuch as you refer to bills of lading we as- 
sume that you have reference to shipments moving via carriers 
by rail. If so, the provision of paragraph (c) of Rule 47 of the 
Consolidated Freight Classification seems to apply. 

Rule 47(c) reads as follows: 


C. O. D. shipments will not be accepted with the privilege of 
examination or trial, or bearing instructions to make partial delivery. 
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Under the decision in Southern Railway Co. vs. Prescott, 
240 U. S. 632, 36 S. Ct. 469, a portion of a shipment held by a 
carrier pending delivery is still in course of transportation as to 
interstate shipments and would be subject to storage charges 
in the absence of tariff provisions to the contrary, in the event 
partial delivery were authorized. 


Accounting—As Between Carriers for Proceeds of 
Diverted Transportation 


South Dakota.—Question: Will you please give me your 
opinion, supported by any decisions of the Interstate Commerce 
Commission or the courts, if available, on the following ques. 
tion of routing? 

A shipment leaves point of origin over motor carrier “A” 
routed through a junction point, and carrier “B” to the final 
destination. Carrier “A,’”’ however, disregards the specific rout- 
ing instructions and delivers the shipment at the junction point 
to Carrier “C,” thus depriving Carrier “B” of transportation 
to which it was intended by the shipper. The through rates 
are the same and/or the combination rates are the same in 
both routings and the shipper therefore is not damaged. Does 
Carrier “B” have any legal claim against Carrier “A” for de- 
priving him of an opportunity to transport this shipment from 
the junction point to the final destination? 

Answer: Section 15(9) of Part I of the Interstate Com. 
merce Act provides that whenever property is diverted or de- 
livered by one carrier to another carrier contrary to routing 
instructions in the bill of lading, unless such diversion or deliy- 
ery is in compliance with a lawful order, rule, or regulation 
of the Commission, such carriers shall, in a suit or action in 
any court of competent jurisdiction, be jointly and severally 
liable to the carrier thus deprived of its right to participate in 
the haul of the property, for the total amount of the rate or 
charge it would have received had it participated in the haul 
of the property. 

In Inland Waterways Corporation vs. A. T. L. R. Co., 112 
Fed. (2d) 753, this provision of the Interstate Commerce Act 
was held to apply to an action by the Inland Waterways Cor- 
poration against a rail carrier. However, motor carriers are 
subject to the provisions of Part II of the Interstate Commerce 
Act and there is no provision similar to Section 15(9) of Part I 
in Part II of the act. 

We are unable to locate cases which determine whether 
an action at law, in the absence of statutory provision, could 
be maintained by Carrier A against Carrier B. 


Tariff Interpretation—Demurrage 


Illinois.—Question: On October 23, 1939, a car of coal was 
billed out in error, the contents being shown as “block coal” 
whereas it contained “egg coal.” On the morning of October 
24 the shippers discovered the error and called the agent at 
Clay City, instructing him to cancel billing and hold the car 
on mine track for new billing. Freight from Clay City is han- 
dled in shuttle service to Wallace Junction, Ind., the main line 
connection, twenty-seven miles distant. When new billing 
was furnished, reconsigning charges and demurrage charges 
amounting to $39.27 were assessed. 

Agent Jones’ Demurrage Tariff 4-S (now 4-T), Item 465 
(now 540), shows mine tracks for all Clay City mines located 
at Wallace Junction. 

The shippers contend that cancellation of billing before the 
car moved gave the car a “no-bill” status, not subject to de- 
murrage. The railroad legal department holds that the simple 
fact that the car was billed eliminates the application of this 
provision, in that the happening of that event cannot be changed 
or modified by any subsequent actions taken. 

Can you refer me to any decision of the Interstate Com- 
merce Commission on a case where the mine bill clerk took the 
wrong car number in billing the car out, and discovering his 
error before car moved, asked to have billing canceled? Is It 
a fact that billed cars issued cannot be canceled regardless of 
the conditions surrounding the case, and that such a car cannot 
under any circumstances be returned to a “no-bill” status? _ 

Answer: Prior to June 1, 1940, the provisions of Section 
B-3, Note 1(b), of Rule No. 1 of the demurrage tariff in effect 
on the date the shipment in question moved, namely, Tariff No. 
4-S, Agent Jones I. C. C. No. 3250, read as follows: 


Due to the physical and carriers’ operating conditions and fo! 
the purpose of applying these rules, designated tracks at points show" 
will be considered as mine tracks or mine sidings for the mines listed 
in items * * *, 


On the above referred to date, in Supplement 5 to Demur 
rage Tariff No. 4-T, Agent Jones I. C. C. 3353, this provision 
was changed to read as follows: 


Due to the physical and carriers’ operating conditions and {0 
the purpose of applying these rules, designated tracks at points show! 
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will be considered as mine tracks or mine sidings for the mines listed 
in Items Nos. 450 to 990, incl. (or reissues), pages 36 to 51, incl., of 
tariff, except with respect to the holding of a car subsequent to the 
jssuance of an order to remove it from mine track or mine siding. 
(See rule 2, section B, paragraph 1(b), page 54 of tariff.) 


This change was shown as a change in wording not result- 
ing in an increase or reduction in rates, presumably on the 
ground that under Rule 2, “loading” includes the furnishing of 
directions on outbound cars, which would subject a car to de- 
murrage pending the furnishing of forwarding directions. 

We are unable to locate a decision of the Commission in 
which this question has been considered. 


Routing and Misrouting—Carrier by Water 


illinois.—Question: Will you kindly answer the following? 

As we understand it, in the absence of rate and route 
shown on bill of lading, it is the carrier’s duty to protect the 
lowest through rate. We made a carload shipment to a Texas 
point via barge/rail route, showing route (but no junction), 
and specific column exception rate for destination point. Later 
we discovered a lower commodity rate that would apply via 
a certain junction under intermediate application clause in 
the tariff. Whenever the barge line signs a bill of lading, 
they always cross out rate and route shown. By doing that in 
this case, Can we collect overcharge claim by reason of their 
failure to move car through junction via which the lower 
commodity rate was applicable? 

It is our contention that the barge line obligated them- 
selves to protect the lowest rate when they crossed out the 
rate and route that we showed on the bill of lading, although 
we admit we overlooked the lower commodity rate at time of 
shipment. 

Answer: Under the provisions of Section 15(8) of the 
Interstate Commerce Act a shipper may designate the route 
via which his property shall be transported to destination, and 
it is the duty of the initial carrier to route said property and 
issue a through bill of lading therefor as so directed, and to 
transport said property over its own line or lines and deliver 
the same to a connecting line or lines according to such through 
route. 

This provision of the act does not, it seems evident, apply 
to carriers by water. See Inland Waterways Corporation vs. 
Atlantic C. L., 112 Fed. 2d 753. Nevertheless, in its decision 
in Southern Traffic Service vs. Clyde Line S. S. Co., 179 I. C. C. 
315, the Commission awarded reparation for the misrouting of 
a shipment moving from Wilmington, N. C., to Newark, N. J., 
which was routed via Clyde S. S. Co. in connection with the 
Newark Express & Transportation Co., but which moved via 
Clyde S. S. Co. to New York and thence via the Central R. R. 
of New Jersey. In a later decision in this case, 185 I. C. C. 739, 
the Commission reversed its finding on the ground that the 
rate of the Newark Express and Transportation Co. was not 
on file with the Commission, saying: 


_ We think this case is readily distinguishable from the so-called 
intrastate cases cited in the original report, for the reason that we 
had no jurisdiction over the shipment at its inception, or over the 
initial carrier, and acquired no jurisdiction until the moment the 
Clyde Line voluntarily took the step that caused the shipment to move 
beyond its line over a rail route. 


It would seem to follow from the decisions in this case, 
that where the carrier by water disregards the shipper’s rout- 
ing if the factors or the rate via the route specified by the 
shipper in the bill of lading are on file with the Interstate 
Commerce Commission it may award reparation for misrouting 
if a lower rate applies via the route specified by the shipper 
than via the route over which the shipment moved. However, 
if the shipment moved via the route specified by the shipper, 
following the decisions of the Commission to the effect that it 
ls the duty of the carrier to comply with the shipper’s routing 
instructions, the carrier would not be liable for misrouting 
even though a lower rate applied via some other route. See 
the decision of the Commission in Duluth Log Co. vs. M. & I. 
Ry. Co., 15 I. C. C. 627. 

From either the standpoint that the shipper has no right 
to route his shipment delivered to a carrier by water, or that 
having elected to route his shipment, he must pay freight 
charges on the basis of the rate applicable via the route he 
has designated in the bill of lading, there is no liability for 
misrouting in the instant case on the part of the initial carrier. 


Routing and Misrouting—Terminal Delivery 


. Georgia.—Question: Please give us case reference involv- 
ing the following situation: 
. A shipper furnished initial line bill of lading routed via A, 
and C railroads for consignee’s storeroom, giving street loca- 
oe, Railroad C, indicated in the bill of lading, did not reach 
€stination and it was necessary for them to deliver to a con- 
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nection not specified in shipper’s bill of lading. Railroad C 
delivered the car to railroad X, who iook the car to destination, 
but consignee’s warehouse was not located on their line nor did 
they have interchange facilities with railroads W and Y, neces- 
sitating back haul of some fifteen or twenty miles to nearest 
interchange point, the delivering carrier assessing consignee 
for this back haul in addition to the regular rate. 

Can railroad C be held for misrouting when they could 
have made delivery to the proper line? 

Is railroad X responsible in accepting a shipment for a point 
on their line when they could or should have known they could 
not make delivery? 

Answer: In Ohio Iron & Metal Company vs. C. M. & St. 
P. Ry. Co., 28 I. C. C. 703, the Commission, in effect, held that 
carriers could not be expected to know on what line a con- 
signee is located; that if the shipper desires delivery made by 
a certain line at destination he should so state in the bill of 
lading; that if two or more lines reach the destination, and, 
because of the shipper’s failure to state delivery desired, the 
shipment arrives via a line other than that on which the con- 
signee’s plant is located, or the one most convenience to his 
plant, the carriers may not be charged with misrouting. 


In our opinion, carrier C is not liable under the decision 
in the above referred to case. That carrier X is not liable is 
apparent from the decision in Lynchburg Chamber of Com- 
merce vs. Southern Railway Co., 115 I. C. C. 625. Under the 
facts in this case a shipment moved from Johnston, S. C., to 
Elizabeth, N. J., routed over the Pennsylvania Railroad. De- 
livery specified in the bill of lading was “National Biscuit Com- 
pany Siding,” which is located on the Central Railroad of New 
Jersey. Holding that the shipment was not misrouted, the 
Commission said: 


The car arrived at Elizabeth, was placed for delivery by the 
Pennsylvania at its freight-station yard in Elizabeth, and the con- 
signee notified of its arrival. On June 24, 1922, consignee ordered 
the car reconsigned to ‘‘National Biscuit Siding, Central Railroad 
of New Jersey, Elizabeth, N. J. All charges to follow.’’ Under proper 
routing instructions the rate of 43.5 cents was applicable from Johns- 
ton to the siding of the National Biscuit Company on the rails of the 
Central Railroad of New Jersey at Elizabeth. The mere designation 
of the siding of the National Biscuit Company at Elizabeth, without 
specifying the name of the carrier on whose rails the siding was 
located, was not sufficient to insure delivery of the car at the rate of 
43.5 cents. Ohio Iron & Metal Co. vs. C. M. & St. P. Ry. Co., 28 I. 
C. C. 703; Hooven, Owens, Rentchler Co. vs. C. H. & D. Ry. Co., 31 
I. c C. SO. 


Trap or Ferry Car Movements—Absorption of Switching 
Charges 


lilinois.—Question: 
greatly appreciated. 


Carrier absorbs switching on 8,000 pounds or more on 
L. C. L. freight from shipper’s plant to railroad depot, and on 
all carload freight from shipper’s plant to carrier’s tracks. 

Shipper loads L. C. L. freight in center of car, the weight 
of which is less than that carrier will absorb switching on, and 
blocks same separate from C. L. freight, forwarding car to 
railroad depot. 

In forwarding L. C. L. freight with C. L. freight, shipper 
saves drayage charge, but adds extra switching, labor, and han- 
dling charges on carrier. 

Kindly advise if shipments of the above nature could be 
classed as being within the law, as they have no tariffs govern- 
ing, also if carrier can collect switching charges on shipment 
made in the above manner. 

Answer: It is the practice of carriers to absorb trap or 
ferry car charges, if and when such cars are loaded to a pre- 
scribed minimum. See Trap or Ferry Car Service Charges, 
34 I. C. C. 517, 521; Lowrie Manufacturing Co. vs. C. N. R. R., 
ty C. C. 64, and Macey Company vs. P. M. R. R., 50 I. C. C. 


In other words, under a trap car service the carrier agrees 
to perform switching service, thereby saving cartage expense 
to the shipper if and when the shipper tenders a certain amount, 
in the instant case 8,000 pounds. If that amount is not received 
the service will not. be performed. In this connection it must 
be remembered that the carrier must switch the car to and 
from the industry or private track; therefore, it requires a 
certain minimum of freight for the outbound haul to com- 
pensate itself for the switching performed. Eight thousand 
pounds is the minimum figure for which this carrier apparently 
considered that it could afford to perform the trap car service 
in question. 

The lawfully published and filed tariff determines 
whether trap car service will be performed by a carrier and the 
basis prescribed therein cannot be deviated therefrom by either 
carrier or shipper. 

Therefore, if the tariff in question provides for the absorp- 
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tion of switching charges, if and when the minimum is 8,000 
pounds, such minimum must be loaded before the absorption 
can be made. If not, the carrier cannot legally absorb any- 
thing. To absorb the charges in the instant case would be con- 
trary to the tariff and so illegal. 


Dunnage—Allowance On Open Cars 


Alabama.—Question: I am endeavoring to locate a Com- 
mission’s ruling in regard to an allowance for dunnage of 500 
pounds per car on freight loaded in open cars, which rule is 
now in effect in the Consolidated Classification, but I am un- 
able to do so. 

If you can give me reference to a decision of the Com- 
mission wherein they have ruled that 500 pounds was a reason- 
able allowance, I will be glad to have you do so. 

Answer: In Investigation and Suspension Docket 76, 25 
I. C. C. 442, the Commission disapproved of the elimination 
from Rule 27 of Western Classification No. 51 of the allowance 
of not to exceed 500 pounds for racks, standards, strips, sup- 
ports and blocks furnished by shippers on flat or gondola cars 
loaded with freight requiring their use. On page 495 of this 
case, the Commission said: 


As an argument against the allowance for dunnage it is pointed 
out that shippers of other freight must pay freight on the weight 
of materials used in crating or boxing and in this manner they are 
being unjustly discriminated against. There is some force in this 
argument, but it seems to us that it is completely overshadowed by 
the other considerations which have been suggested. As a matter of 
sound public policy, as well as in the interest, in the long run, of 
both shipper and carrier, we think that the allowance of 500 pounds 
should be continued. This feature of rule 27 is disapproved. 


Claims for Misroute—Duty of Carrier to Furnish Copies 
of Bill of Lading 


Kansas.—Question: We have filed a number of claims 
based on misroute which have been declined by the carriers 
account our inability to furnish bills of lading. In nearly all 
instances shippers and consignees have lost these documents 
and railroad agents decline to furnish copies thereof. Will you 
please advise if there is not some way by which we can force 
the carriers to secure the bills of lading, quoting conference 
ruling or other authority. 

Answer: With respect to this question, see the Commis- 
sion's decision in Peoria Board of Trade vs. A. T. & S. F. Ry. 
Co., 73 I. C. C. 532, on page 535, of which the Commission said: 


On further hearing complainants indicated that if we deemed a 
showing of the ultimate destinations of the shipments essential they 
would ask us to require the carriers to produce that information. 
But even assuming that all the records of the shipments still exist, 
such information would be insufficient without further data as io 
the joint rates ultimately applied and the amount of the charges col- 
lected. Complainants have not shown and apparently are unable to 
show, with a few possible exceptions, whether or not they bore the 
local charges as such on each inbound shipment to Peoria. Without 
this information the proportion of the reparation to which they might 
be entitled could not be determined. In any event, under the cir- 
cumstances, we do not regard it as reasonable or appropriate that 
the carriers should be called upon at this time to furnish informa- 
tion necessary to the estabiishment of complainants’ claims. 


Under the decision of the Commission in Wertheim Coal & : 


Coke Co. vs. L. V. R. R. Co., 112 I. C. C. 513, reparation was 
awarded, although the records of the shipper and carrier had 
been destroyed, complainants having proved a complete chain 
of circumstances, entitling him to reparation. This case may 
suggest to you a means of proving misroute on the part of the 
carriers in connection with the shipments in question 





JONES FOR SECRETARY OF COMMERCE 


Congress has passed a joint resolution authorizing Jesse H. 
Jones, Federal Loan Administrator, to hold his present position 
and also to be appointed to the office of Secretary of Commerce. 
The resolution provides that Mr. Jones’ total compensation for 
both jobs shall be that provided by law for the Secretary of 
Commerce—$15,000 a year. Mr. Jones’ salary as Federal Loan 
Administrator is $12,000 a year. 


ALL-PULLMAN TRAINS BECOME FEWER 


The Panama Limited, Chicago-New Orleans all-Pullman, 
extra-fare train of the Illinois Central, in one of the dwindling 
fleet of such trains on the American railroads. Insertion oi 
coaches in trains heretofore made up entirely of Pullmans has 
reduced their number. Among others still operating in that 
category are the Broadway Limited, the 20th Century Limited, 
the Merchants’ Limited, the Forty-Niner, the Treasure Island 
Special and the Super Chief. 
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Tratfic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TRAFFIC WoRLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity 4s looked for i 
should be made the duty of someone in the club to keep us ade 
quately and promptly informed.—Editor THe Trarric Wor tp. 





Harry R. Brinkman, general agent, New York, Ontario, and 
Western Railway, is the new president of the Traffic and Trans. 
portation Association of Pittsburgh. 
He began his career in transportation 
with the Pennsylvania Railroad in 1917, 
In 1920, he took a position with the 
Alton Railroad, where he remained 
until 1922. In that year he _ joined 
Dichman, Wright and Pugh, Inc, 
steamship agents, remaining with that 
business for eighteen years. May 1, 
1940, he was appointed to the position 
he now holds. New officers elected to 
serve with him include: Vice-president, 
D. M. Morewood, United States Steel 
Corporation; recording secretary, 
Harold J. Vollmer, Hillman Coal and 
Coke Company; financial secretary, 
Fred G. Ruff, Norfolk and Western: 
treasurer, Harry S. Mould, Westing- 
house Electric and Manufacturing 
Company; custodian, J. Robert Kunkel, 
Illinois Central; historian, William H. Fisher, Jr., Oliver Iron 
and Steel Company; members of the executive committee, R. W. 
Cottrell, Jr.. Duquesne Brewing Company; Melvin L. Mollman, 
Baltimore and Ohio; Albert M. Pare, Pittsburgh and Lake Erie, 
and Harry P. Woods, Diamond Alkali Company. 

The Cincinnati Traffic Club is again offering this year a 
series of courses in transportation in cooperation with the Uni- 
versity of Cincinnati. Registrations will be accepted the week 
of September 23, and class sessions will begin the evening of 
September 30. The following will be instructors: Principles 
of traffic management, Tuesday evenings, J. S. Birsinger, Proc- 
ter and Gamble Company; rates and tariffs, Friday evenings, 
H. R. Hendrick, Cincinnati Chemical Works, Inc.; rates and 
tariff laboratory, Friday evenings, C. F. Heuser, Service Bureau 
Company; motor carrier management and regulation, Tuesday 
evenings, R. W. Smith, motor carrier bureau of the Commis- 
sion. The course in advanced traffic management, hitherto 
instructed by R. A. Ellison, Service Bureau Company, will not 
be offered this year. 





G. A. Glascock, foreign trade counsellor for the Los An- 
geles Chamber of Commerce, spoke on “The Struggle for Latin- 
America and the Fifth Column,” at a dinner of the Women’s 
Traffic Club of Los Angeles September 11. Members of the 
Los Angeles Transportation Club and the Los Angeles Rail 
and Water Club were guests. 





At a luncheon meeting of the Transportation Club of Dallas 
at the Dallas Athletic Club September 9, R. W. Archer, direc- 
tor of public relations, Southwestern Life Insurance Company, 
spoke on “Hold On.” J. D. Whitman, district freight agent, 
Atchison, Topeka and Santa Fe, was chairman of the committee 
in charge. 





Members of the Women’s Traffic and Transportation Club 
of Baltimore will make an inspection cruise around Baltimore 
harbor September 18. Beatrice Hiltz made the arrangements 


for the trip. The club’s next meeting will be held at the Hotel 
Longfellow October 9. 





The Grand Rapids, Mich., Transportation Club, at a meet- 
ing at the Rowe Hotel September 19, will honor W. H. Corbin, 
who retired September 1, after 53 years with the Pere Mal- 
quette Railway. William B. Burruss, sales counsellor, in charge 
of the speakers’ bureau of the Grand Rapids Association of 
Commerce, will be the speaker. The club will hold a ladies 
night meeting October 17. 





The Rail and Water Club of Los Angeles held a meeting 
September 9 in the Pacific Electric Building. O. N. Hendricks, 
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Another Ring for Saturn! 





Every year Chesapeake and Ohio freights carry enough NEWSPRINT 
to make a 6-foot ring around Saturn’s 232,792-mile girth! 


Newsprint is just one type of paper that is carried 
on this railroad. Paper and paper products in 
countless other shapes and sizes pass smoothlyand 
swiftly over Chesapeake and Ohio's fine roadbed. 


Paper is a delicate cargo...easily crushed, torn, 
or soiled...it must be handled properly! Proper 
handling is all in the day's work on Chesapeake 
and Ohio—this railroad is geared to handle 
routine, rush, or extraordinary shipments—of any 
commodity — with the care, intelligence and 
speed that have made its name mean DEPENDA- 
BILITY to thousands of shippers. 


Route your next shipment Chesapeake and Ohio 
and see how efficiently this service snaps into 


owen en gen ~ 


* LOUISVILLE 


NTUeC 


action. For specific shipping assistance, call 
our nearest representative, or write Geo. W. 
Wood, Freight Traffic Manager—Solicitation, 
Chesapeake and Ohio Lines, Cincinnati, Ohio. 


seeeemmememeeneet,” 4° summers 


Will The Chessie Corridor Be Industry’s 
Next Great Expansion Area? 


YES, for here in Chesapeake and Ohio land, is a section so 
abundantly rich in the vital needs of industry that many a 
company is planning to join those already there. Cheap 
power, native-born labor, abundant raw materials, excel- 
lent transportation, year ‘round climatic advantages and 
cooperative legislation are all yours in The Chessie 
Corridor. Write to Industrial Commissioner, Chesapeake 
and Ohio Lines, Huntington, West Virginia, for specific, 
confidential information. 
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Johnson and Higgins Company, cargo adjusters, spoke on 
“Marine Insurance.” Other members of the same firm were 
guests. 





Members of the Junior Traffic Club of Chicago will make 
an all-day inspection tour of the Baltimore and Ohio Chicago 
Terminal facilities on a special train September 19. There 
will be an hour stop at noon for dinner. The trip was ar- 
ranged by the pastimes committee, of which A. S. Beery, Rail- 
way Express Agency, is chairman. 





The York, Pa., Traffic Club will hold a steamship night 
meeting at the Country Club of York September 12. J. H. 
Threadgill, freight traffic manager, Panama Pacific Line, will 
speak on “Some Phases of Steamship Transportation.” The 
affair is being sponsored by a group of steamship lines. 





Five members of the Michigan Public Service Commission, 
headed by Chairman J. J. O’Hara, who was the speaker, were 
guests of the Traffic Club of Detroit at a luncheon meeting at 
the Book Cadillac Hotel September 11. 

The Birmingham Traffic and Transportation Club will hold 
its annual industrial night dinner dance at the Tutwiler Hotel 
September 25. The evening will honor the cast iron pressure 
pipe industry. Dr. Gus W. Dyer, professor of economics, Van- 
derbilt University, will be the speaker. On September 12, Dr. 
C. E. Snow, federal anthropologist, spoke at a meeting of the 
club on “On the Trail of Some Early Alabamians.” 





Charles W. Richards, director of athletics, Easton, Pa., 
High School, will be the speaker at a meeting of the Traffic 
Club of the Lehigh Valley at the Hotel Easton September 16. 
The American League baseball motion picture, “Touching All 
Bases,” will be shown. There will be a meeting of the club’s 


board of governors immediately preceding the membership 
meeting. 





The Transportation Club of St. Paul will hold its annual 
golf tournament at the Hillcrest Golf Club September 17. A 
dinner meeting, to be held at the golf club in the evening, will 
mark the beginning of the club’s fall activities. 





At a meeting of the Traffic and Foreign Trade Club of Gal- 
veston, at the Jean Lafitte Hotel September 6, A. J. Peterson, 
president, Galveston Chamber of Commerce, spoke on ‘Our 
Relations with Latin America.’’ There were reports from the 
softball committee, the fishing rodeo committee, the bowling 
committee and the membership committee. Activities for the 
coming season were discussed. 





The Traffic Club of Minneapolis held its championship golf 
tournament at the Minneapolis Golf Club September 9. Dinner 
was served. The club will resume its weekly luncheon meet- 
ings September 26. Its annual griddle cake dinner will be held 
September 15. The club’s bowling league will begin its season 
at the Minneapolis Recreation Parlors September 16. 





The Traffic Club of Denver began its fall activities with a 
dinner meeting at the Denver Dry Goods Company tea room, 
September 13, at which there was a program of entertainment 
arranged by Harry Holmes, chairman of the entertainment com- 
mittee. The club’s educational committee has announced that 
it will again cooperate with the Emily Griffith Opportunity 
School in presenting a course in freight traffic management. 
The club’s bowling league opened its season at the Twentieth 
Century Alleys, September 6. Jack Bolin, chairman of the 
sports committee, is in charge of the bowling. 





The Bridgeport, Conn., Traffic Association will observe car- 
loading companies’ night at a meeting at the Stratfield Hotel, 
September 16. There will be a program of entertainment fur- 
nished by a group of association members connected with car- 
loading companies, headed by W. C. Beardsley, Acme Fast 
Freight, Inc. The next meeting of the association, October 21, 
will be steamship night. A. C. Smith, Crane Company, asso- 
ciation president, has appointed the following chairmen of stand- 
ing committees: Reception, E. F. Kinzie, Bridgeport Thermostat 
Company; traffic information, H. W. Browne, Yale and Towne 
Manufacturing Company; educational, A. O. Conway, McKesson 
and Robbins, Inc.; membership, Edward Goletz, Bay Company; 
entertainment, O. S. Solomonson, Bridgeport Brass Company; 
publicity, A. D. Barrett, Bridgeport Brass Company. 


J. J. Kornfeld, traffic manager, New Orleans Public Service, 
Inc., chairman of the educational committee of the Traffic Club 
(Continued on page 654) 
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Personal Notes 





Leonor Fresnel Loree, for nearly half a century a lead. 
ing figure in American railroading, died at his home in West 
Orange, N. J., September 6. He retired from the presidency 
of the Delaware and Hudson in 1938. Before that, he had been 
vice-president of the Pennsylvania Railroad, president of the 
Baltimore and Ohio, president of the Rock Island of New Jer. 
sey, chairman of the Chicago, Rock Island and Pacific, and 
chairman of the Kansas City Southern. 


John P. Major, traffic manager, Worthington Pump and 
Machinery Corporation, was guest of honor at a dinner of the 
Niagara Frontier Industrial Traffic League at MacDoel’s Res. 
taurant, Buffalo, N. Y., September 9. The occasion marked his 
completion of 50 years of service with the Worthington Cor. 
poration. He is not retiring. 


The Doughnut Corporation of America has announced the 
following appointments: R. H. Spencer, assistant general 
traffic manager, Ellicott City, Md.; W. J. King, division traffic 
manager, Chicago; G. M. Conner, division traffic manager, 
Ellicott City. 


Peter Young, supervisor of reclamation, Atchison, Topeka 
and Santa Fe, Topeka, Kan., and E. J. Becker, assistant general 
storekeeper, Southern Pacific, Sacramento, Cal., discussed 
“Reclamation Projects and Disposal of Scrap” at a meeting of 
the Pacific Railway Club at the Hotel Hayward, Los Angeles, 
Cal., September 13. There was a reception for retired railroad 
purchasing agents and storekeepers. 


Walter F. Mullady, president, Decatur Cartage Company, 
immediate past president of the Central Motor Freight Asso- 
ciation, was guest of honor at a dinner of the association at 
the Stevens Hotel, Chicago, September 10. Alex Scherer, presi- 
dent, spoke in praise of Mr. Mullady’s work for the associa- 
tion. The latter received a scroll signed by the present officers 
and a gold watch. Chester G. Moore, managing director of the 
association, presided. 


P. E. Watson, general freight and passenger agent, Mis- 
souri Pacific, died recently at his home in Kansas City, Mo. 
after 32 years of service with that railroad. 


The Right Rev. Monsignor E. J. Flanagan, director of Boys- 
town, will be the speaker at a dinner meeting of the Railway 
Business Women’s Association of Chicago at the Chicago Tower 
Club September 17. 


Russell D. Gray has been appointed special assistant to the 
trustee, New York, Ontario and Western Railway, at New York. 

John F. Girault has been appointed assistant traffic man- 
ager in charge of rates and divisions, Federal Barge Lines, at 
New Orleans. 


The Keeshin Motor Express Company has announced the 
following appointments at Chicago: C. E. Donaldson, manager, 
and J. H. Longenecker, assistant manager, in charge of traffic 
and operations in the Chicago region; T. J. Meenan, general 
agent, traffic department. 


P. M. Fagan, for 35 years division freight and passenger 
agent at Terre Haute, Ind., for the Milwaukee Railroad and its 
predecessor, the Chicago, Terre Haute and Southeastern, will 
retire September 16. He will be succeeded by W. B. Conradi. 
F. K. Beem has been appointed to succeed Mr. Conradi as 
special coal agent at Cincinnati, O. 


Robert Thompson, passenger traffic manager, Chicago and 
North Western, was elected president of the American Ass0- 
ciation of Passenger Traffic Officers at the annual convention 
of that association at Murray Bay, Quebec, September 10. 


Richard C. Cramer has been appointed manager for the 
Shippers Dispatch, Inc., at Toledo, O. T. J. Shiefer has been 
appointed commercial agent at Toledo to succeed him. 


The following appointments have been announced by the 
United Air Lines: Ray E. Peterson, assistant to the regional 
traffic manager, Chicago; Charles C. Clarey, station master, 
Des Moines, Iowa; Lee F. Haneline, assistant manager, reserva 
tion service, Chicago; George C. Taylor, assistant manager, 
reservation service, San Francisco, Cal.; K. M. Bates, district 
traffic manager, Toledo, O.; Warren Blake, in charge of finan- 
cial and mercantile classifications, San Francisco, Cal.; Thomas 
P. Glassford, district traffic manager, San Diego, Cal.; C. M. 
Urbach, industrial manager, Los Angeles, Cal.; A. J. Fallon, 
manager, Wall Street office, New York; Edward J. Byrne, man- 
ager, Pennsylvania Hotel office, New York; E. W. Albrecht, 
convention solicitor, New York. 
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Traffie Clab Doings 


(Continued from page 652) 


of New Orleans, has announced that the traffic course to be 
offered by that club in the coming year will use the traffic 
lessons now appearing in the Traffic World as its text. At the 
September 9 meeting of the club, at the Hotel Monteleone, the 
members voted to change the day of the regular weekly 
luncheon meeting from Monday to Tuesday. The following 
were elected to serve on the nominating committee: A. J. Marks, 
Penick and Ford, Ltd.; Joseph Spear, Southern Pacific; Paul H. 
Wunder, Illinois Central; Harry T. Begg, George M. Leininger 
Company; J. G. Brisolara, Sr., W. L. Richeson and Sons; W. R. 
Kinney, Baltimore and Ohio-Alton; S. A. Dobbs, Gulf, Mobile 
and Northern. 





The Traffic Club of Springfield, Mo., will hold a luncheon 
meeting at Davidson’s Cafeteria, September 18. There will be 
a program of entertainment. 





J. L. Burke, traffic manager, Stanolind Pipe Line Company, 
chairman of the educational committee of the Traffic Club of 
Tulsa, was in charge of the program at a meeting of the club 
at the Mayo Hotel, September 10. The speaker was A. M. 
Paxson, dean, downtown college, Tulsa University. The club, 
in cooperation, is planning a full three-year course in transporta- 
tion at the university. It will also conduct two courses at the 
downtown college, in which M. C. Malloy, traffic department, 
Tulsa Chamber of Commerce, will teach freight rates and 
tariffs, and R. M. Lovejoy, of the university faculty, the prin- 
ciples of transportation. 





The Women’s Traffic Club of Greater New York elected 
the following officers at a meeting at the Aldine Club, Septem- 
ber 10: President, Roslyn O’Hara, Stern Brothers; first vice- 
president, Ethel C. Mayer, United States Army transport serv- 
ice; second vice-president, Henrietta Schumm, Railway Express 
Agency; recording secretary, Leanette Cohen, Central Distribu- 
tion Bureau; treasurer, Genevieve Conefry, American Tobacco 
Company; members of the executive board, Mary E. Barber, 
United States Steel Corporation, and Regina Murphy, Baltimore 
and Ohio. Mrs. Ella M. D. Holm, Merchants and Miners Trans- 
portation Company, retiring president, at a farewell dinner to 
her staff and past presidents, received a gift of silverware. 





Charles J. Blaker, assistant traffic manager, Hazard Insu- 
lated Wire Works, has been elevated to the presidency of the 
Wilkes-Barre, Pa., Traffic Club to succeed Fred A. Bross, who 
resigned on his appointment to the position of district freight 
agent of the Pennsylvania Railroad at Newark, N. J. The 
club’s board of directors selected J. P. E. Price, vice-president 
and general manager, Wyoming Sand and Stone Company, 
— Pa., to succeed Mr. Blaker as vice-president of the 
club. 





H. F. Klocker, assistant traffic manager, Monsanto Chem- 
ical Company, chairman of the educational committee of the 
Traffic Club of St. Louis, has announced that registrations for 
the traffic classes to be conducted by the club in cooperation 
with the St. Louis board of education, will be received at the 
Soldan High School the evenings of September 17 and 19. There 
will be three classes—elementary, advanced and _ interstate 


commerce. Sessions will be held each Tuesday and Thursday 
evening. 





The Transportation Club of Des Moines will hold election 
of officers at a dinner meeting at the Hotel Savery September 
1. The following have been placed in nomination by the com- 
mittee: For president, Howard M. Tehan and J. B. McCleary; 
vice-presidents, George Frey and H. R. Van Maren; secretary- 
treasurer, M. L. Parkes and Guy Adams; directors, five to be 
elected, E. J. Maloy, R. D. Kelsey, L. W. Zander, Louis Lou- 
berton, H. H. Jacobs, H. L. Kersbergen, R. R. Schaeffer, G. A. 
Langworthy, C. E. Hill and Harley C. Shirer. The club’s bowl- 
ing league opened its season September 12. 





At an Associated Traffic Clubs of America luncheon meet- 
ing of the Traffic Club of Jacksonville, Fla., at the Mayflower 
Hotel, September 9, J. M. Fitzgerald, vice-chairman, Committee 
on Public Relations of the Eastern Railroads, chairman of the 
board of directors of the Associated Traffic Clubs, spoke on 
“Shipper and Carrier Co-operation.” 





Members of the Los Angeles Transportation Club saw mo- 
tion pictures of the recent joint picnic of their club and the 
Women’s Traffic Club of Los Angeles at a luncheon meeting at 
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the Pacific Electric Building, September 11. A. H. Valentine, 
traffic manager, Interstate Bakeries, furnished the pictures. 





Harry M. Estes, Ranier Brewing Company, speke on “Beer,” 
at a meeting of the Tuesday Traffic Forum of the Pacific Traffic 
Association of San Francisco, September 10. 





The Eastern Indiana Transportation Club will hold a dinner 
meeting at the Delaware Hotel, Muncie, Ind., September 19, 
Paul S. Brady, state representative from Delaware County, wil] 
speak on “Transportation Legislation.” 





Major J. W. Moreland, United States Army, spoke on the 
part played by army engineers in the development of inland 
waterways and their relationship to the national defense at a 
dinner meeting of the Twin City Women’s Traffic Club, at the 
University Club, St. Paul, Minn., September 9. 





The Calumet Transportation Association will hold a dinner 
meeting at Phil Smidt’s Restaurant, Robie, Ind., September 18. 
Consul General Chang-Lok Chen of the Chinese Republic will 
be the speaker, and members of his consulate will be guests. 


I. C. C. PRACTITIONERS 

The following have been admitted to practice before the 
Interstate Commerce Commission: Albert C. Barclay, Hights- 
town, N. J.; Milton Howard Barker, Los Angeles, Calif.; Louis 
Bloch, New York, N. Y.; William Henderson Brantley, Jr., 
Birmingham, Ala.; Moses E. Brinson, Summerville, Ga.; C. 
Garritt Bunting, Detroit, Mich.; George Woodward Burch, Jr., 
Los Angeles, Calif.; Parker P. Burleigh, Presque Isle, Me; 
Dolly Lee Butler, Atlanta, Ga.; Joseph Donald Chamberlain, 
Bennettsville, S. C.; James Raphael Cherry, New York, N. Y.; 
Marvin Alonzo Childers, San Antonio, Tex.; George C. Chumos, 
Kansas City, Kan.; Ralph O. Cullen, Miami, Fla.; Joseph C. 
Cullum, Union City, N. J.; Frederick E. Emmerich, New York, 
N. Y.; St. Elmo Ferrara, New Brunswick, N. J.; Joseph H. 
Flanzer, Wilmington, Del.; Fred M. Glass, Washington, D. C.; 
Arthur Glover, Amarillo, Tex.; Milton Walter Goldberger, 
Binghamton, N. Y.; Ralph Alan Groom, Cedar Rapids, Ia.; 
LaFayette Johnson Haines, Joplin, Mo.; M. W. Hamilton, Santa 
Fe, N. M.; George Stewart Holmes, Cedar Rapids, Ia.; Harry 
Barclay Holmes, Columbus, O.; Herbert Loir Iasigi, Los An- 
geles, Calif.; Arthur M. Karl, Newark, N. J.; Joseph Abraham 
Kline, Boston, Mass.; Murray Kurman, New York, N. Y.; 
Caleb M. Land, Leaksville, N. C.; John S. Leahy, Jr., St. Louis, 
Mo.; James E. Leppard, Chesterfield, S. C.; James Duffield 
Little, Lincoln, Neb.; Warren W. Martin, Indianapolis, Ind.; 
Paul P. Massey, Omaha, Neb.; Douglas E. Mathewson, New 
York, N. Y.; William Henry Matthews, Jr., Washington, D. C.; 
L. P. McHalffey, Lordsburg, N. M.; William Allan McRae, 
Jr., Jacksonville, Fla.; Stephen Mongiello, Hoboken, N. J.; 
Varnum Paul, San Francisco, Calif.; William B. Phelps, Shreve- 
port, La.; Samuel Placksin, New York, N. Y.; Joseph Aloysius 
Power, Chicago, Ill.; G. Sydney Shane, Salamanca, N. Y.; 
Henry C. Shull, Sioux City, Ia.; Gilbert Siegel, Chicago, IIL; 
Frank G. Smith, Clearfield, Pa.; Norman F. Smith, Fall River, 
Mass.; Gordon Lee Sullivan, Summerville, Ga.; Herbert Hamil- 
ton Taylor, Jr., Tarboro, N. C.; Porter Richmond Underwood, 
Amarillo, Tex.; Henry Werner, Sandwich, Ill.; Leo W. White, 
Pittston, Pa.; Ralph G. Wiggenhorn, Billings, Mont.; John 
Hugh Williams, Charlotte, N. C.; Borden Wood, Portland, Ore.; 
Howard C. Wood, New York, N. Y. 


Cc. AND N. W. GETS IRON LUNGS 


North Western Post No. 430, American Legion, has pre- 
sented to the Chicago and North Western two iron lungs for 
use along the lines of the railroad. Funds for the machines 
were raised among members of the post and North Western 
employes generally. At ceremonies turning the iron lungs over 
to the railroad, William G. Burns, past commander of the post, 
made the presentation address. There was an explanation of 
machines and a demonstration of their use by members of the 
North Western medical department, and an acceptance address 
by Charles M. Thomson, trustee of the railroad. 


NEW CARS FOR N. Y. C. ALL-COACH TRAIN 


A new observation-lounge car, built for use in the Pace- 
maker, fast all-coach train of the New York Central between 
Chicago and New York, was on exhibit at the La Salle Street 
Station, Chicago, September 12. The new car, built in the 
New York Central shops at Indianapolis, Ind., is air conditioned, 
has double glazed dehydrated: windows, a radio and buffet 
service. It has a seating capacity of 37. Exhibited with it were 
a dining car and a modern coach, with adjustable reclining 
chairs, both also for inclusion in the Pacemaker. 
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Traffic Men e 8 e 


Will acquisition of any of these good, used Cars increase 
your earnings? 







¥ 369, 55-ton Double Hopper; 1880 cu. ft. 


Vv 19, 55-ton Covered Hopper; 1528 cu. ft. or 
325 bbls. 

Vv 50, 10,000 gal. Tank; cl. 3. 

¥ 50, 8,000 gal. Tank; cl. 3. 

Vv 150, 8,000 gal. Tank; cl. 4, insulated. 


Class 2 Tank, too. 
13, 40-ton, 40-ft. Refrigerator; 2045 cu. ft. 
50, 40-ton, 40-ft. Stock. 


100, 30-yd. 50-ton Clark Air Dump; down turning 
doors. 


16, 20-yd. 40-ton Magor Air Dump; up turning 
doors. 
1, 20 yd. 30-ton Electric Dump; 550 v. D. C. 
Cab and trolley operated. Nearly like new. 
All other Freight Cars, too. 


aS | ae 


Priced to return an unusual profit on your investment! 


P.C. 0. Traffic Men... 


Effect purchase of our used (Service-Tested) CAR PARTS 
obtainable for about 50% less than new and retain more 
of your mileage earnings for profit! Shipped subject 
destination inspection. 


IRON & STEEL PRODUCTS, INC. 


13450 S. Brainard Ave. 
“Anything containing IRON or S TEEL” 


Chicago, Illinois 















HOUSTON 
























J, rr 


Because of unexcelled freight 





facilities — adequate modern 
warehouses and elevators — 
experienced and reliable for- 
warding agents—and the 
careful supervision of all ship- 


ments. 





J. RUSSELL WAIT, Director of the Port 










































































EXPERIENCE 


HIS little lady is learning her transportation 

lesson and the vital part the railroads play in 
the everyday life of the nation, in the classroom. 
Shippers and receivers of freight learn by actual 
experience. 











You can learn, and prove to yourself that mer- 
chandise moves with greater safety, speed, depend- 
ability and economy when your freight is shipped 
by rail over the Norfolk and Western Railway — 
between the Midwest and the Virginias and Caro- 
linas and between the North and the South. 


There is no safer way to send freight than in 
modern, all-steel N. & W. cars, over smooth, heavily 
ballasted track, guarded by modern automatic 
signals, hauled by the latest types of high-speed 
freight locomotives, and handled by Norfolk and 
Western transportation experts who take pride in 
their work. Whether carload or less-than-carload, 
bulk or package, staple or perishable freight, it all 
moves with Precision Transportation over the 
N. & W. 


Any of the Norfolk and Western Railway's 
Freight Traffic Department representatives will glad- 
ly supply you with complete information regarding 
rates, routes and schedules, and will assist in the 
solution of any of your shipping problems. Call or 
write today. 









NORFOLK and WESTERN 


~ fee: 


PRECISION TRANSPORTATION 


Copr. 1940 N & W. Ry 













Docket of the Commission 





NOTE—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THm Trarric WorLp. New assignment 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


September 16—Billings, Mont.—Northern Hotel—Examiner Weems: 
Fourth section application 18447—Liquid asphalt to Buffalo, Wyo. 
September 16—Brooklyn, N. Y.—Hotel St. George—Examiner Archer: 
25728—Hoboken Manufacturers R. R. Co. vs. Abilene & Southern et al. 
25878—New Orleans & Lower Coast R. R. Co. vs. A. C. & Y. et al. 


September 16—Chicago, II1l.—Sherman Hotel—Jt. Bd. 149: 
MC 101529—Valley Trucking Co., Morris, Ill., certificate. 
MC 66562, Sub. 190—Railway Express Agency, Inc., New York, N. Y., 
certificate to extend operations. 


September 16—Kansas City, Mo.—Hotel Phillips—Examiner Dawson: 
1. & S. M-1118—Ammunition betwen Cent. and S. W. territories. 
1. & S. M-1209—Groceries and canned goods, between Kansas City 
and Topeka. 
1. & S. M-1225—Sugar, Springdale, Ark., to Kansas and Missouri. 


September 16—Kansas City, Mo.—Hotel Philips—Examiner Rice: 
28499—Board of Trade of Kansas City, Mo., vs. C. R. I. & P. 


September 16—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 75: 
MC 4297, Sub. 2—Glendale Transfer & Storage Co., Glendale, Calif., 
certificate to extend operations. 
MC 18633, Sub. 1—C. & M. Truck Co., 
extend operations. 


September 16—Minneapolis, Minn.—Hotel Nicollet-—Examiner Armes: 
28500—Minneapolis Hide & Tallow Co. vs. C. & N. W 


September 16—Minneapolis, Minn.—Hotel Nicollet-—Examiner Peterson: 
MC 73596—Ballard Storage & Transfer Co., St. Paul, Minn., certif- 
icate. 
MC 73596, Sub. 1—Ballard Storage & Transfer Co., St. 
certificate to extend operations. 
September 16—Philadelphia, Pa.—Adelphia Hotel—Jt. 
aminer Higgins: 
MC F-1311—Public Service Interstate Transportation Co., 
Shore Bus Co. and Shore Transportation Co. 
MC F-1336—W. H. Harris, 3rd, purchase, T. F. Travers. 
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EVERYWHERE WEST 
90 YEARS OF DEPENDABLE 


TRAFFIC WORLD 


September 16—Pocatello, ida.—U. S. Court—Jt. Bd. 49: 
MC 65285, Sub. 4—Lindburg Truck Line, Mackay, Ida., certificate to 
extend operations. 
September 16—Providence, R. 
and Warner: 
Ex Parte MC 22—New England motor carrier rates. 
September 16—Savannah, Ga.—U. S. Court—Examiner Griffin: 
Fourth section application 13918—Commodity rates to S. Atlantic pts, 
September 16—Washington, D. C.—Examiner Jewell: 
Finance 9918—Mo. Pac. reorganization. 
September 16—Washington, D. C.—Examiner Vinskey: 
MC 47874—A. W. Hawkins, Inc., Culpeper, Va., certificate or permit, 
September 16—Washington, D. C.—Examiner Wilson: 
1. & S. M-1189—Groceries, Baltimore, Md., to Windsor, Pa. 
September 16—Wausau, Wis.—Hotel Wausau—Jt. Bds. 96 and 142: 
MC 31465, Sub. 2—Steffke Freight Co. and Wesley Freight Co., Wau. 
sau, Wis., certificate to extend operations. 
MC 75905, Sub. 1—B. Auberg, Withee, Wis., 
operations. 
September 17—Akron, O.—Portage Hotel—Examiner Borroughs: 
1. & S. M-1216—Rugs and matting, east to western trunk line territory, 
September 17—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley; 
MC 22112—Motor Convoy, Inc., Atlanta. 
September 17—Brooklyn, N. Y.—Hotel St. George—Examiner Parker: 


1.—Narragansett Hotel—Examiners Coyle 


certificate to extend 


1. & S. M-1026—Fruits and vegetables between D. C., Md. and New 
York City. 
September 17—Buffalo, N. Y.—Hotel Buffalo—Examiners Koebel and 
Burslem: 


Ex Parte 128—lInvestigation of South Buffalo Ry. Co. 


September 17—Chicago, IIIl.—Sherman Hotel—Jt. Bd. 46: 
MC 64932, Sub. 3—Rogers Cartage Co., Chicago, Ill., permit to extend 
operations. 


September 17—Chicago, Ii|.—Sherman Hotel—Examiner Henderson: 
MC 64932, Sub. 1—Rogers Cartage Co., Chicago, Ill., permit to extend 
operations. 


September 17—Kansas City, Mo.—Hotel Philips—Examiner Dawson: 
1. & S. M-1181—Salt, Hutchinson, Kanopolis and Lyons, Kan., to 
Okla. 


September 17—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 75: 
MC 53353, Sub. 1—Armstrong Trucks, Oxnard, Calif., certificate to 
extend operations. 


September 17—Minneapolis, Minn.—Nicollet Hotel—Examiner Armes: 
Fourth section application 18569—Bituminous coal from points in Illi- 
nois, Indiana and Kentucky to Sleepy Eye and Springfield, Minn. 


Ww Not as dramatic, perhaps, as the high-speed 
service of the Zephyrs, but even more vital, is the 
speedy service of Burlington’s fleet of freight 
carriers. The conquering of time and distance 
for the nation’s shippers has been carried on with 
such quiet efficiency that few realize just what 
amazing strides have been made. 


In fifteen short years, freight schedules have 
been shortened as much as 60 per cent—and 
the battle against Father Time still continues. 
Shipping time from Chicago to the West 
Coast was lessened by 24 hours during the 
current year. 
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« LISTEN, TRAPHIC MANAGERS 
Mares syper suf? shyyping 


— a your Serwee!... 


Whish! Your shipments fly at three miles-a-minute with 
Air Express . . . sky-high efficiency, yet low in cost. Com- 
plete national coverage, also top-speed service to Canada, 
Alaska, Latin America, Hawaii, Australia, the Far East. 
Fast air-rail connections for points off air-line routes. Special 
pick-up, special delivery—coming and going: Just phone 
RarLwAy Express, Arr Express Division. 





Boum DAM-served exclusively by 
Union Pacific—is a convenient “between 








trains” side trip from Las Vegas, Nevada, 
en route to or from Los Angeles. This 
massive structure is one of mankind's 
greatest achievements in the develop- 
ment of electrical power. 


In transportation, as in the utility field, 
power is an essential factor. In its gigan- 















— tic Challenger-type locomotives, Union 
Pacific has more than adequate power 





to transport freight shipments across the 
country at a speed which insures prompt 
delivery at destination. Call on us for 
fast, dependable service. 





Fast, Dependable FREIGHT SERVICE 


ANNAH 

ORLEANS * SAV 

BOSTON * NEW = 

between ae « HOUSTON and ST. JOHN, N 

and ICA 
A « COSTA R 

MA * COLOMBI 

CUBA * JAMAICA * PANDURAS ¢ BRITISH HONDURAS 

GUATEMALD  RAGUA © EL SALVADOR baie 

= RAL and SOUTH AME 


T 
ST PORTS of CEN rs al 
also WEST CONT <ICO (transshipment at Cristob : 


SHIP VIA THE STRATEGIC MIDDLE ROUTE 






L. T. WILCOX 

General Freight Traffic Manager 
Union Pacific Railroad 

Omaha, Nebr. 


Regular *Fixst Class PASSENGER SERVICE 


FROM NEW YORK AND NEW ORLEANS 
To Cuba, Jamaica, B.W.1., Colombia, S. A.; Panama Canal Zone; 
Costa Rica, Guatemala, Honduras, British Honduras. 


UNITED FRUIT COMPANY 














New York. .... Pier 3, North River Boston............. Long Wharf 
Chicago... .111 W. Washington St. Washington, D.C.. .1514KSt.,N.W. 
San Francisco... ... 1001 Fourth St. New Orleans... .321 St. Charles St. The Jie . 
England. . Caribbean S.S. Agency Ltd., P.O. Box 11, Tunbridge Wells, Kent MCahive 





St. John, N. B.......H.E. Kane & Co. 


~___ GREAT WHITE FLEET UNION PACIFIC RAILROAD 
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Air Progress 


THROUGH 20 YEARS 





One of the few things that improves 
with age and use is an air route. United Air 
Lines’ Main Line Airway provides the outstand- 
ing example, as it marks its 20th Anniversary 
this month. 


Twenty years ago it was selected by the 
Government for the transcontinental air mail 
service pioneered by the Post Office Depart- 
ment, and for ten years it was the only one. 
Over it United flew the first coast-to-coast pas- 
sengers. And on it has been developed practi- 
cally every important improvement that makes 
possible modern air transportation. 


Today it is the world’s busiest long-distance 
air route, as fleets of giant United Mainliners 
span its length over-night, providing swift, de- 
pendable air transportation to the nation. On 
your next trip, fly over United’s famous Main 
Line Airway. For reservations call United, 


travel agents or hotels. 


20TH ANNIVERSARY OF THE MAIN LINE AIRWAY 


TRAFFIC WORLD 


September 17—Pocatello, ida.—U. S. Court—Jt. Bds. 29 and 49: 
MC 90592, Sub. 1—G. W. Lumley, Jackson, Wyo., permit to exteng 
operations. 
MC 95285, Sub. 1—Challis Transportation Co. & Garage, Challis, Ida, 
certificate to extend operations. 


September 17—Washington, D. C.—Examiner Molster: 

Finance 12958—Application of Madison, Illinois & St. Louis Railroag 
Co. for authority to purchase the properties of the Madison, Illi. 
nois & St. Louis Railway Co. 

Finance 12994—Application of St. Louis Merchants Bridge Terminal 
Ry. Co. for authority to acquire control of the Madison, Illinois & 
St. Louis Railroad Co. by purchase of capital stock. 

Finance 12959—Application of Madison, Illinois & St. Louis for ay. 
thority to issue stock. 

September 17—Washington, D. C.—Examiner Glover: 

Fourth section application 18334—Scrap iron and steel from Beth. 
lehem, Pa., to Roebling, N. J. 

September 17—Wausau, Wis.—Hotel Wausau—Jt. Bds. 162 and 95: 

MC 96107 and Sub. 1—Elliott Transfer Co., Rhinelander, Wis., cer. 
tificate and to extend operations. 


September 18—Charlotte, N. C.—U. S. Court—Examiner McCaslin: 
i. & S. M-1187—M. S. Hendrick, commodities between Ga., N, C, 
and S. C. 


September 18—Chicago, I!l.—Sherman Hotel—Examiner Henderson: 
MC 44761 and MC 52522—Lee Brothers, Inc., Chicago. 


September 18—Great Falls, Mont.—Rainbow Hotel—Examiner Weems: 
28517—Idaho Refining Co. vs. Great Northern et al. 

September 18—Harlingen, Tex.—Hotel Reese Wil-Mond—Examiner Car- 

ter: 

1. & S. 4786—Package rates on citrus fruits. 
1. & S. 4787—Package rates on citrus fruits. 
1. & S. 4511—Estimated weights on citrus fruits. 
27741—Waverly Growers’ Cooperative et al. vs. A. C. & Y. et al. 
28501—Alturas Packing Co., Inc., et al. vs. A. C. & Y. Ry. Co. et al. 
Fourth section applications 18377, 18407 and 18420—Citrus fruits, etc, 
28547—-Associated Anaheim Growers, Inc., et al. vs. A. C. & Y. et al. 


September 18—Hartford, Conn.—Public Utilities—Examiner Parker; 
MC 101798, Sub. 1—E. N. Curtis, Danielson, Conn., permit. 


September 18—Los Angeles, Calif.—Federal Bldg—Jt. Bd. 75: 
MC 54696, Sub. 3—Pacific Motor Transport Co., San Francisco, Calif,, 
certificate to extend operations. 
MC 70603, Sub. 1—W. M. Atkinson, Red Mountain, Calif., permit to 
extend operations. 
September 18—Pocatello, ida.—U. S. Court—Jt. Bd. 49: 
MC 96205—Sam H. Smith Trucking, Pocatello, Ida., permit. 


September 18—Washington, D. C.—Examiner Valentine: 
Fourth section application 18424—Gasoline from Mobile, Ala., to points 
in Mississippi. 
September 18—Washington, D. C.—Examiner Molster: 
* Finance 8346—Boston & Maine operation. 


September 19—Atlanta, Ga.—Henry Grady Hotel—Jt. Bds. 204 and 101: 
MC 35319, Sub. 2—Axley Truck Lines, Murphy, N. C., certificate to 
extend operations. 
MC 73943, Sub. 6—Horton Motor Lines, Inc., Charlotte, N. C., cer 
tificate to extend operations. 


September 19—Chicago, IIl.—Sherman Hotel—Examiner Armes: 
27161—Swift & Co. et al. vs. A. C. & Y. et al. 
27161, Sub. No. 1—Cudahy Packing Co. vs. A. C. & Y. et al. 
27161, Sub. No. 2—Armour & Co. vs. A. C. & Y. et al. 
September 19—Concord, N. H.—Public Service Comm.—Jt. Bd. 186: 
MC 66562, Sub. 192—Railway Express Agency, Inc., New York, N. Y., 
certificate to extend operations. 
September 19—Eau Claire, Wis.—U. S. Court—Examiner Dunn: 
MC 66813, Sub. 1—Pevan Transfer & Storage, Chippewa Falls, Wis., 
certificate to extend operations. 
September 19—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 75: 
MC 101657—Perkins Truck Lines, Fillmore, Calif., certificate. 


September 19—Minneapolis, Minn.—Hotel Nicollet—Examiner Peterson: 
1. & S. M-599—Kinney Truck Lines, classes and commodities between 
Minnesota and North Dakota. 
MC C-179—Hides and wool from Bismarck and Dickinson, N. D., to 
Twin Cities. 


September 19—Oklahoma City, Okla.—Hotel Skirvin—Examiner Rice: 
28502—Corporation Commission of Oklahoma vs. C. R. I. & P. et al. 
September 19—Pocatello, Ida.—U. S. Court—Jt. Bds. 258 and 49: 
MC 96223—L. N. Nelson, Bloomington, Ida., permit. 
MC 96234—Hardy Coal & Transfer, Oakley, Ida., certificate. 
September 19—Washington, D. C.—Examiner Cheseldine: 
Fourth section application 18491—Crude sulphur to Barksdale, Wis. 
September 20—Atlanta, Ga.—Henry Grady Hotel—Jt. Bd. 157: 
MC 69520, Sub. 1—Barnes Freight Line, Carrollton, Ga., certificate 
to extend operations. 
September 20—Boston, Mass.—Manger Hotel—Examiner Parker: 
1. & S. M-1190—Canned goods between Camden, N. J., and Conn. 


Mass., R. I. 
1. & S. M-1203—Winn Trucking Co., commodities in New England. 
September 20—Chicago, IIl.—Sherman Hotel—Examiner Armes: 


28513—-Swift & Co. vs. Alton et al. 


September 20—Eau Claire, Wis.—U. S. Court—Jt. Bd. 141: 
MC 101190—Bill Herman, Thorp, Wis., certificate. 

September 20—Idaho Falls, Ida.—Court House—Examiner Olentine: 
MC C-185—Coal, Wyoming to Idaho. 
1. & S, M-1122—Coal, Wyo., to Idaho Falls, Lincoln and Shelley, 1d. 
1. & S. M-1160—Coal, Wyo., to Idaho Falls, Lincoln and Shelley, 1d4. 
1. & S. M-1200—Coal, Wyoming to Idaho Falls and Lincoln, Ida. 
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Clear the Tracks 
for Fall Business! 


@ Summer vacations and the attendant 
“summer slump" will soon be over. 
Fall and Winter shioments are expected 
to be heavy. Be PREPARED for your 
end of the Rush. 


@ Tariff file drawers do get “jammed” 
with tariffs—torn and worn tariffs— 
occasional “‘cussing’’—loss of temper 
and resultant loss of Efficiency. All 
because you do not have 
the proper Tariff Files. 
How different if you were 
only using AUTOMATICS. 


@ Don't take our word— 

take the word of hundreds of 
satisfied and “Booster” users. 
Fill an AUTOMATIC file 
drawer with as many tariffs as 
you can possibly get into an 
ordinary file—then ADD a 
fewmore. You can still refer to andremove 
tariffs with more speed and ease than ever 
before. Due, of course, to the AUTO- 
MATIC expanding feature. 


@ Join the Ranks of Efficient Traffic 
Departments and Modernize your tariff files with AUTOMATIC. 


q Drop us a line and we will tell you all about it. 


AUTOMATIC FILE & INDEX CO. 


Traffic Service Department 
631 W. WASHINGTON BLVD. Dept. A-38 CHICAGO, ILL. 


“OPPORTUNITIES 


IN TRAFFIC MANAGEMENT” 


This book points the way to the higher mand salaries 
positions in the field of Traffic Manage- _ of $4,000,$6,000 
ment. It tells how men once on small a year and 
salaries have demonstrated their ability better. Inves- 
to make savings for the companies they tigate! Send 
work for and thus rise to more respon- for this free 
sible positions. The field of Traffic Man- book today. 
agement offers real opportunity only to Find out how 
the man who knows. Spare time study you can qual- 
and the will to succeed have pushed ify for these | 
scores of traffic employees up the ladder _ higher positions through LaSalle home- 



























of financial success. Many LaSalle- study training and guidance. Write now 
trained traffic managers—both in the for your free copy of “Opportunities in 
railroad and industrial field—now com- Traffic Management.”’ Address— 

LA SALLE EXTENSION UNIVERSITY... A Correspondence Institution 
Dept. 995-TA Chicago, Illinois 


—_——. 





Southern Steamship Company |: 


(Pioneer Steamship Line to Houston) 
OPERATING FAST FREIGHT SERVICE BETWEEN 



















Philadelphia, Penna. and 
Houston, Texas 
SAILINGS: 
From Philadelphia . . . . . Wednesdays and Saturdays 
From Houston to Philadelphia . Mondays and Thursdays 
Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 
ORR AAA AARP PERRO D DR DPD ALR PD DRED RRR DDR RDDA. 


LEMGH VALLEY 


ey 


STARRETT-LEHIGH 
BUILDING 


OUTSTANDING as its dominance over New York’s West 
Side midtown skyline, the STARRETT-LEHIGH BUILDING 
offers the manufacturer and distributor superior advantages: 



















e Lehigh Valley R.R. freight terminal on street level; 
elevators direct to rail yard platform 


e Truck elevators to all floors, affording street floor 
facilities throughout 


eFloor areas, 52,000 to 124,000 sq. feet. Smaller 
units may be leased 


eHigh safety standards—low insurance rates 
e Live steam for manufacturing purposes 
e Fast passenger elevators; restaurant; barber shop. 


INVESTIGATE .... learn what satisfied, 
nationally-known occupants are doing at the 


Starreti-Lehigh Building 


West 26th — West 27th Streets—llth to 18th Avenues 
D. R. CROTSLEY, Manager, 601 West 26th Street Tel.: CHickering 4-5520 



































MAXIMUM PROTECTION 


for Pottery at Minimum Cost 


















. .. There may be BIG ADVANTAGES 
for you, too, in All-Bound Boxes 


As a result of extensive tests 
in a General Box laboratory 
the new container illustrated 
was adopted as standard by 
one of the largest manufac- 
turers of pottery in the 
world. The old method of 
shipping in heavy con- 
tainers, considered satisfac- [Z 
tory for many years, was 
abandoned. Light weight, 
remarkably strong, All- 
Bound Boxes save more 
than 50% in tare weight— 
provide adequate protection. 


Manufacturers of hundreds 
of different products have 
benefited by using one or 
more of the several types Safe—Economical All-Bound way 

of containers designed and 

manufactured by General Box. Shipments have been’speeded"up 
—thousands of dollars saved. 





Why not be sure of maximum protection and minimum shipping 
costs for your products? The General Box engineer may be able 
to make important suggestions. Just write today—there is absolute- 
ly no obligation. 


GENERAL BOX COMPANY 


General Offices: 50 W. Illinois St., Chicago, IIl. 
District Offices and Plants: Brooklyn, Cincinnati, Detroit, Kansas City, 
Louisville, Milwaukee, New Orleans, Sheboygan, East St. Louis, Winchendon. 
Continental Box Co. Inc.: Houston—D. 
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September 20—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 75: 
MC 77043, Sub. 1—Nunes Truck Service, Visalia, Calif., certificate. 
September 20—Minneapolis, Minn.—Hotel Nicollet-—Examiner Peterson: 
Ex Parte MC 34—Minnesota-North Dakota motor carrier rates. 
MC C-10i—Northwest Tariff Bureau vs. Adams Transfer & Storage 
Co. et al. 
September 20—Raleigh, N. C.—Sir Walter Hotel—Jt. Bd. 7: 
MC 101748—Neuse Oil Co., Smithfield, N. C., certificate. 


September 20—Tampa, Fia.—Floridan Hotel—Examiner Griffin: 
Fourth section application 18445—Canned goods from Florida points. 


September 20—Washington, D. C.—Examiner Wilson: 
1. & S. M-1192—All-freight between Baltimore and Richmond-Wash- 
ington. 
1. & S. M-1218—Floyd S. Walker, minimum charges Baltimore to 
Martinsburg, W. Va. 
1. & S. M-1220—Floyd Benner, minimum charges, Winchester, Va., 
to D. C. and Md. 


September 21—Atlanta, Ga.—Henry Grady Hotel—Jt. Bd. 101: 
MC 100962—Lakeland Ry., Lakeland, Ga., certificate. 


September 21—Dallas, Tex.—Baker Hotel—Examiner Rice: 
Fourth section application 18108—Sugar to Texas. 


September 21—Idaho Falls, Ida.—District Ct.—Examiner Weems: 
28440—Public Utilities Comm, of the state of Ida et al. vs. Alton et al. 
28441—Public Utilities Comm. of the state of Ida. et al. vs. Aberdeen 

& Rockfish et al. 


September 21—Minneapolis, Minn.—Hotel Nicollet-—Examiner Peter- 
son: 

MC 59475, Sub. 1—Chicago Avenue Transfer, Minneapolis, Minn., cer- 
tificate to extend operations. 

MC 59475, Sub. 2—Chicago Avenue Transfer, Minneapolis, Minn., cer- 
tificate to extend operations. 


September 21—Providence, R. |.—Narragansett Hotel—Examiner Coyle: 
MC 101355—L. Morgan, Pawtucket, R. I., certificate. 

September 23—Chicago, I!1.—Sherman Hotel—Examiner Armes: 
28475—Minnesota & Ontario Paper Co. et al. vs. Union Pacific et al. 
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Digest of New Complait ts 


No. 28548, Producers Co-Operative Commission Association, Columbus, 
O., vs. Erie et al. 

Charges, live stock, Uniondale, Ind., to Pittsburgh, Pa., in viola- 
tion of sections 1 and 6. Asks reparation, over charges, or both. 
(George E. Morcroft, 212 Fruit Exchange Bldg., Cor. 2ist St. and 
Pa. Ave., Pittsburgh, Pa.) 

No. 28549, Ward Furniture Manufacturing Co., Fort Worth, Ark., et al. 
vs. A. C. L. et al. 

Rates, fabrics manufactured of mixed cotton and rayon, the 
cotton content of which is not less than 50 per cent by weight, 
including fabrics known as plush, velour, tapestry, velvet and 
velveteen, points in Pennsylvania, Connecticut and Rhode Island to 
Fort Smith, Ark., in violation of section 6. Ask reparation. (Homer 
J. Conley, P. O. Box 838, Fort Smith, Ark.) 

MC C-207, Square Deal Cartage Co. et al., Detroit, Mich., vs. Lake Erie 
Tariff Bureau, Detroit, Mich., et al. 
/ Alleges unjust, unreasonable, inequitable, unduly preferential or 
prejudicial, in violation of the motor carrier act, divisions of joint 














a service with a dollars and cents value—freight 
rate changes, to every agency station and thousands of 
inland and prepaid towns on or before effective date. 
Subscribers have had this service for twenty-six years. 


For 
45c 
a week Write for details and copy on approval—no obligation. 
NATIONAL FREIGHT RATE SERVICE ROwAsiac 


Publishing Retes Since 1914 





Professional Services Directory 


Commercial Traffic Managers’ Traffic Counselors 
Traffic Bureaus 1.C.C. Practitioners 
we ee ee 


Traffic managers will find this section of value in getti 
outside assistance on special work and in answering fenge ~ 


uiries 
from smaller shippers who wish to obtain these special 
services. 





Statistical | HENRY J. SAUNDERS 





and Consulting Engineer, Statistical and 
Accounting Analyst 
Cost Studies ef Operating Costs and Traffic 
Analyses 644 Transportation Bldg. 


WASHINGTON, D. C. 


TRAFFIC WORLD 


rates set forth in tariffs MF-I. C. C. Nos. 23 and 24 on motor ve. 
hicles between Detroit, Mich., and points in Ohio, West Virginia 
and Pennsylvania. Ask reasonable, just and equitable divisions 
between the parties to the tariffs. (Walter N. Bieneman, 2280 Pe. 
nobscot Bldg., Detroit, Mich.) 

No. 28551, Valley Compress Co., and R. G. Hamilton Co., Pinedale, 
Calif., vs. Southern Pacific et al. 

Rates, loading allowance and compression in transit charge at 
Pinedale, cotton from San Joaquin valley points to California ports 
and transcontinental points and refusal to establish rates based on 
a minimum of 75,000 pounds, unreasonable, unduly prejudicial to 
Pinedale and unduly preferential of Fresno, Bakersfield and other 
compression points in California, persons owning and operating 
said competing compresses, and shippers shipping cotton via said 
compresses. Ask rates on cotton compressed and concentrated in 
transit to California ports and transcontinental destination, com- 
pressing or concentrating cotton in transit ‘at Pinedale which wil] 
be just, reasonable, non-discriminatory and not unduly prejudicial 
or preferential and rates on a minimum of 75,000 pounds to alter- 
nate with a minimum of 47,500 pounds. (J. Richard Townsend and 
H. R. Bolander, Jr., 1815 Mills Tower, San Francisco, Calif.) 

No. 28553, National Cottonseed Products Association, Inc., vs. Atlantic 
Birmingham and Coast et al. 

Rates, cottonseed oil, from southern producing territories to 
other territories in violation of sections 3 and 13, the preference 
alleged being for soya bean and corn oil, and the thirteenth section 
violation being the result of intrastate rates in Illinois. Asks 
rates from, to, and between all regions and points in the U. §. 
which shall bear the same percentage relationship to the maximum 
rate prescribed in No. 17000, part 8, 188 I. C. C. 605, as the rates 
concurrently in effect on soya bean oil and corn oil bear to the 
first class rates. D. C. Callon, Box 1190, Meridian, Miss.; J. H. 
Johnston, 210 Livestock Exchange Bldg.; and C. E. McDaniel, 901 
Cotton Exchange Bldg., Memphis, Tenn. 

MC F-1343, Pacific Greyhound Lines—Investigation of Control—Pacific 
Southland Stages, Inc. 

Investigation instituted by the Ccmmission into the control of 

Pacific Southland Stages, Inc., by Pacific Greyhound Lines. 
MC C-211, sugar from Colorado to Kansas and Missouri. 

Investigation instituted by the Commission, division 2, on its 
own motion into the rates and charges of motor common carriers 
respecting the transportation of sugar between points in Colorado, 
on the one hand, and points in Missouri and Kansas, on the other. 

No. 28552, Swift & Co., Chicago, Ill., vs. Alton et al. 

Rates, fresh meats in carloads, or in mixed carloads with pack- 
ing house products, from Sioux City, Ia., South Omaha, Neb., South 
St. Joseph, Mo., and Kansas City, Kan., to Cincinnati, O., in viola- 
tion of section 6. Asks a cease and desist order and reparation. 
(Ross Dean Rynder, 4115 Packers Avenue, Chicago, III.) 

No. 28554, Kansas City Structural Steel Co., Kansas City, Kan., vs. A. 
T. & S. F. et al. 

Unreasonable rates and charges, unfabricated structural steel, 
Minnequa, Colo., to Kansas City, Kan., fabricated into structural 
steel and reshipped to Brownwood, Tex. Asks reasonable rates and 
reparation. (George H. Kinney, 1016 Baltimore Ave., Kansas City, 
Mo.) 

No. 28555, Schenley Distillers Corporation, New York, N. Y., vs. Green- 
wich & Johnsonville et al. 

Rates, toy sail boats, Greenwich, N. Y., to New York, N. Y., in 
violation of section 6. Asks reparation. (Edward Gusky, 350 Fifth 
Ave., New York, N. Y.) 


CHANGES IN DOCKET 

Hearing in 28494, assigned for September 9, at Lynchburg, Va., 
was postponed to a date to be fixed. 

Hearing in 28489, assigned for September 13, at Atlanta, Ga., was 
cancelled. 

Hearing in fourth section application 18560, assigned for September 
13, at Washington, D. C., was cancelled and reassigned for October 
14, at Washington, D. C., before Examiner Glover. 

Hearing in 28493, 28508 and 28523, assigned for September 14, at 
Brooklyn, N. Y., was cancelled and reassigned for September 13, at the 
Hotel St. George, Brooklyn, N. Y., before Examiner Archer. 

Hearing in I. & S. M-1026, assigned for September 13, at Brooklyn, 
N. Y., was cancelled and reassigned for September 17, at the Hotel 
St. George, Brooklyn, N. Y., before Examiner Parker. 

Hearing in MC 59434, Sub. 3 and MC 100094, Sub. 1, assigned for 
September 13, at Las Vegas, Nev., was postponed to September 14, at 
the Hotel Sal Sagev, Las Vegas, Nev., before Jt. Bd. 78: 


CLASSIFIED ADVERTISING 


« « RATES: $1.00 a Line, Minimum 3 Lines » » 





POSITION WANTED—Traffic manager or asst. to traffic manager; 
experienced in all phases of traffic; 2 years Freight Traffic inspector: 
14 years Dairy industry; now employed; 46 years old; LaSalle graduate; 
desire change; references exchanged. Box JJJ-1, Traffic World. 





POSITION WANTED—In commercial or carrier’s traffic department 
by man with railroad, commercial traffic and tariff publishing experl- 
ence. I. C. C. practitioner. Box JJK-1, Traffic World. 
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POSITION WANTED—Tariff, rate, commerce, and traffic man avail- 
able. I. C. C. practitioner. Thoroughly trained and experienced. As 
gressive and honest. Box JJK-2, Traffic World, 





